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imODUCÎIOK iîîD FOREWORD
The accounts and f e t c h e s  of Senator W illiam Andrews C lark p o rtra y  
him in  a  very  co n tra d ic to ry  manner. As a  r e s u l t ,  i t  i s  extrem ely d i f f i ­
c u l t  to  o b ta in  a r e a l ly  accu ra te  statem ent in  regard  to  h is  tru e  s e lf .
The sketches to  he found in  P rog ressive  Men of Montana and the H istory  
o f Montana, hy Helen F . Sanders, a re  h ig h ly  e u lo g is t ic  and laudato ry  w ith  
con sid e rab le  f i c t i o n  interw oven w ith  f a c t .  These accounts are  very 
s im ila r  and, s ince  Mrs. Sanders’ work was pub lished  some ten  years  a f te r  
th e  o th er book, she no doubt r e l ie d  upon th e  e a r l i e r  work fo r  much of 
h e r  in form ation .
A few e x tra c ts  w il l  su ff ic e  to  i l l u s t r a t e .  P rog ressive  Men of 
Montana says:
"For a l l  th e  brave men who have dared th e  p e r i l s  of the  p la in s  
and f o u ^ t  step  by step  fo r  m astery and co n tro l o f th e  t e r r i to r y  
ag a in s t the  a l e r t  and h o s t i le  savages, and then  turned from the 
sanguinary b a t t l e f i e ld  to  th e  p le a sa n te r  p a th s  of peace and com­
m erc ia l in d u s try , gain ing  rewards in  w ealth  and h o n o r s . . . ,  none 
has been more conspicuous in  sun ligh t or shadow, peace or war, 
p an ic  or p ro sp e r i ty , than  Senator W illiam A. C lark.
"Tliat he would have developed in to  an ab le  and successfu l 
a tto rn e y  i s  w ithout question ; and in s te a d  of in d iv id u a lly  ex­
p lo i t in g  th e  v as t e n te rp r is e s  w ith  which h is  name i s  now 
a s so c ia ted , he m i ^ t  have been now rece iv in g  r e ta in e rs  from 
s im ila r  g ig a n tic  co rp o ra tio n s .
"There i s  no one in  the s ta te  w ith  a h igher broader sense 
of p u b lic  du ty . The se rv ices  he has rendered to  h is  p a r ty , 
c i ty ,  s ta te ,  and country may be c a lle d  in v a lu a b le .
P ro g re s s iv e  Men of Montana. (Chicago, A. W. Bowen & Co., c i r .  
1902), pp . 1104 and 1106.
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These sta tem en ts in  the  main are  only  p o l i t e  f i c t io n ,  or a t  h es t 
g ro ss  exaggeration . I t  i s  w ell known th a t  C lark never d id  f i ^ t  the 
In d ian s, even when he le d  th e  B atte  B a tta lio n  in  the Bez Perce war; h is  
g re a t  bravery  i s  h ig h ly  questionab le—he undoubtedly had many chances 
to  f ig h t  in  th e  C iv il War but d id  no t. Whether he would ever have been 
a  g re a t lawyer i s  h ig h ly  iurorobable—he s tu d ied  law only a  sh o rt tim e, 
and very l ik e ly  was f a r  more in te re s te d  in  o th e r in te l le c tu a l  p u rs u i ts .  
H is g rea t success in  busin ess  does not mean n e c e s sa r ily  th a t  he would 
have been successfu l in  alm ost every o th e r f i e ld .  I t  i s  p robab le , too , 
th a t  C lark looked upon success in  p o l i t i c s  more from the standpoin t of 
p e rso n a l p re s t ig e  and fame than from a  sense of p u b lic  duty . His "in­
va lu ab le  se rv ices"  to  the  n a tio n  included op p o sitio n  to  R o o sev e lt's  
conservation  p o lic y  and th e  Hepburn A ct, because he was f in a n c ia l ly  
in te re s te d  in  bo th  cases.
Mrs. Sanders in  th e  H isto ry  of Montana makes the fo llow ing 
sta tem en ts:
"A p ioneer o f p io n ee rs , a  man of courage and am bition, . . . a  
c i t iz e n  lo y a l and p ro g ressiv e  in  a l l  th in g s . Senator Clark has 
been a  dom inating fo rce  in  the c iv ic  and in d u s tr ia l  development 
and upbu ild ing  of Montana, and fo r  a l l  tim e w il l  the s ta te  owe 
him a debt of g ra titu d e  and h o n o r . . . .
" . . . i n  the  m idst o f h is  g re a t in d u s tr ia l  and f in a n c ia l  
in te r e s t s  Mr. C la rk .. .h a s  not denied to  the  S ta te  and Nation 
se rv ice s  of a  h igh  o rder—serv ices  which Time i s  proving to 
have been of g re a te r  value than were shown by contemporary 
e s t im a te s . . .S enato r Clark has m anifested a  h igh  stamp of 
c iv ic  stew ardship , i s  adm irably f o r t i f i e d  in  h is  opinions 
touching m a tte rs  of governmental and economic p o l i ty ,  and 
h is  lo y a lty  as  a  c i t iz e n  and as a  s ta lw a rt supporter of the 
cause of th e  Democratic P a rty  cannot be impugned, the  while
i l l
popular a p p re c ia tio n  of b i s  p u b lic  se rv ice  must continue, 
cum ulative w ith  the  p assin g  of years."2
Mrs. Sanders s l id e s  over b is  career in  th e  Senate very  n ice ly
by sayings
"Of b is  se rv ice  in  tb e  U nited S ta te s  Senate i t  i s  not 
necessary  to  g ive d e ta i l s  in  t b i s  a r t i c l e ,  f o r  b is  record  
has become a  very  p a r t  of tbe b is to ry  of tb a t  body and one 
wbicb redounds to  b is  c re d it  and honor.
Concerning tb e  f a c t  tb a t  tbe  Senate re fu sed  to  sea t him because
o f b is  questionab le  e le c tio n  to tb a t  body, on account of b r ib e ry , bo th
tb e  sketches o f C lark  in  th e  books re fe r re d  to  g ive tbe fo llow ing 
verbatim :
"On b is  a p p lic a tio n  f o r  perm ission to  take  b is  s e a t, 
p a r t is a n  p o l i t i c s  again  in te rvened , and a t  tb e  request of 
tbe  Republican m ajo rity  in  tbe Senate, tb e  question  of b is  
sea tin g  was h e ld  in  abeyance.
Both th ese  te x ts  a re  a lso  ex ac tly  a l ik e  in  regard  to  tbe  opposi­
t io n  to  him in  1900, when be was again  a  candidate  fo r  tbe  Senate:
"C erta in  w ell known and. stro n g  co rpo rate  in te r e s t s  threw 
la rg e  sums o f money in to  th e  s ta te ,  o s te n s ib ly  fo r  tbe  defea t 
of tbe  Democratic s ta te  tic lc e t, but in  r e a l i t y  to  d e fea t b is  
se n a to r ia l a ^ i r a t i o n . . .immense sums were expended, tbe while 
th e re  was e s ta b lish e d  in  B utte an ex tensive  a r t  p la n t ,  appar­
en tly  fo r  tb e  so le  purpose of supplying p o l i t i c a l  c a r ic a tu re  
d ire c te d  a g a in s t h im ."5
% e le a  f .  Sanders, H isto ry  of Montana. (3 V ols., Chicago, Tbe 
Lewis P u b lish in g  Co., 1913), I I ,  pp. 354 and 858,
^ Ib id . . p .  859.
P ro g re s s iv e  Men of Montana, p . 1107. Sanders, H isto ry  of 
Montana. I I ,  p . 858.
5
P ro g ressiv e  Men of Montana, p . 1108. Sanders, H isto ry  of 
Montana. I I ,  p . 853.
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Concerning h is  g en ero sity  Mrs. Sanders says:
*To many he has given a  help in g  hand and a  cheering word 
o f encouragement. His h e a r t  has "been a ttu n ed  to sympathy 
and to le ra n c e , and those who know him h e s t a re  they who w il l  
most e a rn e s tly  a t t e s t  to  t h i s .  His has heen a  wonderful suc­
cess  in  tenç)oral a f f a i r s ,  hu t the generous, k in d ly  h e a r t  of 
th e  man has shown i t s e l f  above a l l  and over a l l  h is  a c t i v i t i e s ,  
w ith  th e  r e s u l t  tl ia t  he m e rits  the  high reg a rd  in  which he i s  
h e ld  in  th e  s t a t e . . . . ”®
Ig a in  i t  i s  e a s i ly  seen th a t  a l l  th ese  remarks a re  extrem ely in  
C la rk 's  fav o r; c e r ta in ly  they cannot he considered  o ther than very 
f r ie n d ly  in  c h a ra c te r , h ig h ly  e u lo g is t ic ,  h u t a t  th e  same time la rg e ly  
f i c t i c io u s  and even u n tru e .
Other r e p o r ts  take  the  opposite  extreme. The most famous one hy 
 ̂ C. P . Connolly in  h i s  S tory o f Montana p a in ts  C lark very unfavorably , 
and i n  a  most condemnatory manner. A ll the  w orst th in g s  of C la rk 's  
ca re e r  a re  emphasized, whereas l i t t l e  i s  sa id  about the b e t te r  side of 
h i s  l i f e .  Yet undoubtedly Connolly was p re ju d iced  ag a in s t Clark because 
he could not h e lp  being so . He was an extreme p a r t is a n  of C la rk 's  im­
p la ca b le  enemy, Marcus Daly. I t  i s  to  be b e liev ed  th a t  Connolly probably 
made an attem pt to  be f a i r .  In  many cases he g ives Clark c r e d i t ,  where 
c r e d i t  was unquestionab ly  due. The ensuing statem ents a re  ty p ic a l;
“In o rd in a te ly  v a in , C lark loved the f l a t t e r y  and ad u la tio n  
of women. He was a  Beau Brummel in  the  m idst of the awkward 
inelegance o f the West. His ta s te  and c u lt iv a t io n  made him 
conspicuous among the miner m illio n a ire s  of Montana, and h is  
in te l l ig e n c e  would have won fo r  him the re sp ec t of a l l  h is  
fe llo w s had i t  not been o f fs e t  by a  cold and treacherous 
temperament and a  c e r ta in  narrowness and se lf ish n e ss  which 
marked a l l  h i s  d ea lings w ith  men. With a l l  h is  w e a lth ...h e
6
Sanders, pp. c i t . .  I I ,  p . 859.
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had the re p u ta tio n  of being extrem ely c lo s e - f is te d  in  h is  
business r e la t io n s  and in  h is  occasional co n trib u tio n s  to 
p u b lic  fu n d s.?  This was tru e  of him a t  a l l  tim es, except 
when h is  own p o l i t i c a l  in te r e s t s  seemed in  jeopardy, or 
when Daly goaded him to  th e  p o in t of revenge. Even in
p o l i t i c s  he made h im self unpopular by th e  b lun tness  of h is
b r ib e s  and h is  subsequent coldness toward those who had
served him lo y a lly .  Men who had made p erso n a l s a c r if ic e s  
f o r  him in  p o l i t i c s  o ften  found i t  d i f f i c u l t  to  o b ta in  
o rd inary  b usiness fav o rs  from him. His co n trib u tio n s  to 
p o l i t i c a l  committees were s m a ll.”3
I t  i s  ev iden t th a t  th e  id eas  o f Mrs. Sanders and Mr. Connolly in  
reg a rd  to  C la rk 's  g en ero sity  a re  as wide ap a rt as th e  p o le s . In  regard  
to  a l l  th ese  sta tem ents the t r u th  i s  undoubtedly between these  two ex­
trem es. I t  i s  tru e  th a t  C lark sponsored some p h ilan th ro p ic  e n te rp r is e s . 
He b u i l t  the  Paul C lark Home in  B utte fo r  orphans; he developed the 
b e a u tifu l  Columbia Gardens fo r  a  c h i ld re n 's  playground a t  B u tte ; and he 
b u i l t  the Mary Andrews Clark Home in  Los Angeles, which he turned over
to  the  Y.W.C.A. fo r  a  g i r l s '  home. N evertheless, Clark was very cau tious
in  money m a tte rs , and was extrem ely exacting  in  any business d ea l.
The b e s t sh o rt and unprejudiced  account o f Clark i s  to  be found 
in  th e  D ictionary  of American Biography. This sketch , w ritte n  by Pro­
fe s s o r  Paul C. P h i l l ip s ,  form erly of Montana S ta te  U n iversity , i s  tru e
7
Yet th e re  i s  evidence to  show th a t  Clark was sometimes generous 
in  small m a tte rs . A f r ie n d  of the au thor, named McEay, who sold papers 
on the  s t r e e ts  of B utte  when Clark liv e d  th e re , claim s th a t  Clark was 
2̂ very  generous w ith  newsboys—th a t on one occasion a t le a s t  he gave a  boy 
^  a  f iv e  d o lla r  b i l l  f o r  a  paper. One of the main reasons why Clark was 
regarded as c lo s e - f is te d  was because he would not put money in to  an 
e n te rp r is e  which he had any reason to  b e liev e  would not succeed. Clark 
had an uncanny a b i l i t y  to  p ick  flaw s in  someone e l s e 's  business p lan s— 
and he was n ea rly  always r ig h t .
®C. P . Connolly, "The S tory of Montana," in  McClune' s Magazine. 
XXVII (1905), p . 456.
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and accu ra te  in  every d e t a i l ,  "but i t s  very "brevity malces i t  of l i t t l e  
"benefit fo r  t h i s  th e s is .  I t  i s ,  however, a  valuab le  chronological 
o u tl in e .
Another sh o rt sketch by H. R. Knapp appeared in  the  Cosmopolitan^ 
w hile Clark was serv ing  in  the Senate, f h i s  a r t i c l e ,  w hile i t  d ep ic ts  
a c c u ra te ly  h is  b usiness  c a re e r , n ev e rth e le ss  i s  somewhat in c lin e d  toward 
hero-w orship; i t  shows too much of the sentim ent of p ra is e  fo r  th e  man 
who by h is  shrewdness has been ab le  to accumulate g rea t w ealth . Quite 
n a tu ra l ly  most people approve of the  man who does something, when o ther 
ex p e rts  say th a t  i t  cannot be done; and th i s  was somewhat tru e  in  the 
case o f C la rk 's  development o f h is  Arizona mine, which th i s  a r t i c le  
d e sc rib e s .
A more re c e n t account, The C lerks o f Montana, by W. D. Mangam, 
who was a  schoolmate o f ÏÏ. A. C lark, J r . ,  end a c o n fid e n tia l agent of 
th e  fam ily  fo r  y e a rs , i s  a lso  c r i t i c a l  and condemnatory. Mangam has 
considerab le  to  say of the e x tra -m a rita l  a f f a i r s  o f not only  the Senator, 
but o f h is  c h ild re n  a ls o .  The account of the Senator t e l l s  of h is  p o l i ­
t i c a l  l i f e  as w e ll, so has been h e lp fu l.
The Montana newspapers of the time were f i l l e d  to  overflowing 
w ith  e d i to r ia l s  and news s to r ie s  about C lark. The B utte M iner. C la rk 's  
own paper, n a tu ra l ly  was in  h is  fav o r, whereas The Anaconda Standard , th e  
organ of Marcus Daly and the  Anaconda Copper Company, was extrem ely b i t t e r  
a g a in s t him. Such b iased  m a te ria l i s  q u ite  u n re lia b le  even th o u ^
9
Henry S. Knapp, "William Andrews C lark ,"  in  Cosmopolitan. Feb. 
1903, p. 475.
T il
th e  newspaper a r t i c l e s  r e la te  the  events a s  they unfolded in  Montana's 
h is to ry .
The reco rd s  of th e  Montana le g is la tu r e  and of the  n a tio n a l Con­
g re ss  have heen most h e lp fu l.  I t  must he reraemhered th a t  th i s  th e s is  
i s  w r itte n  p rim a rily  as  a  study of Mr. Clark as a  p o l i t i c ia n  and s ta te s ­
man. Of h is  c a ree r as  a  b usiness  man, the only in te r e s t  i s  in c id e n ta l,
l i f e  and wpjgk in  p o l i t i c s
Clayton Parringto .
CHAPTEH I
A B SIE i’ SKETCH 0 Î  CLAEK‘ S LIFE Aim CHÆACTEE
W illiam Andrews C lark was the r ic h e s t  man th a t  Montana has 
produced, and probably  th e  most fa sc in a tin g . The very  f a c t  th a t  he 
sometimes s tray ed  from the  accepted standards and conventions in  h is  
unscrupulous use  of money makes him an exceedingly in te re s t in g  ch a rac te r .
His p o l i t i c a l  ca reer i s  e x c itin g  enough to  win th e  adm iration of 
an ad v en tu re -s to ry  " fa n ."  His personal ch a ra c te r  would be a  most in ­
tr ig u in g  study to  the  p sy ch o lo g is t. His r i s e  from poverty  to  immense 
w ealth  i s  an example o f how energy and in te l l ig e n c e  may u ltim a te ly  
a t t a i n  success. C lark was always am bitious; he was am bitious to  get 
ahead f in a n c ia l ly  and to  be a  power in  the world o f busin ess . He suc­
ceeded in  th i s  re sp e c t f a r  beyond the  fondest hopes of h is  e a r l ie r  days. 
At th e  time of h i s  d ea th , he was considered th e  e ig h th  r ic h e s t  man in  
th e  U nited S ta te s .^  He was am bitious s o c ia lly .  The e a s ie s t  way to  
succeed in  th i s  was t h r o u ^  th e  medium of w ealth  and p o l i t i c s .  He was 
a lso  am bitious p o l i t i c a l l y ,  and in  th is  he was more successfu l than in  
a t ta in in g  d is t in c t io n  in  p o l i te  ea s te rn  so c ie ty . The E ast i s  somewhat 
noted fo r  i t s  snobbery. B ir th  and ancestry  sometimes form such iro n c lad  
b a r r ie r s  th a t  even immense w ealth  cannot break in to  i t s  exclusiveness.
Labor. a  weekly newspaper, published  in  Washington, D. C. Issue  
of March 7, 1925. Mangam claimed th a t  h is  p ro p e r tie s  a t  the  time of h is  
dea th  were worth in  th e  neighborhood of $200,000,000. W. D. Mangam, The 
C larks of Montana. 1939, p . 78. The Montana S tandard , issu e  o f A pril 8, 
1933, l i s t e d  the to ta l  value as  $43,000,000.
2
While re s id in g  in  Washington, D. C ., as  U nited S ta te s  Senator from 
Montana, Clark found considerab le  u n fr ie n d lin e s s , a t  l e a s t  so he though t. 
H is questionab le  e le c t io n  always hung over him l ik e  an angry cloud. 
Legendary accounts have i t  th a t  C lark was s p i te f u l  toward Washington 
so c ie ty  because of i t s  shabby treatm ent of him. There i s  some evidence 
to  show th a t ,  a f t e r  he had f in is h e d  h is  s e n a to r ia l  term and r e t i r e d  to  
h i s  b e a u tifu l  mansion in  New York, the  people th e re  tre a te d  him l i t t l e  
b e t t e r  than  had those  in  Washington. His name was in  the S ocia l Regis­
t e r ,  however, a f t e r  1894. This d is t in c t io n  p leased  him b u t, even so, the 
F i f t h  Avenue home saw com paratively l i t t l e  e n te r ta in in g .
According to  an u n frien d ly  contenqjorary, C. P- Connolly; "Clark 
was r e t ic e n t  and exc lu siv e—by n atu re  ra th e r  than  from p o lic y . His 
manner had something of the dreamer."2 comparison w ith  Marcus Daly, 
h i s  g re a t com petitor and r iv a l  in  Montana p o l i t i c s  and the  mining in ­
d u s try , Connolly noted th a t C la rk .. .
"lacked D aly’ s tremendous energy and p ersonal m agnetian. He 
a lso  lacked h is  ready w it and the s lash in g  fo rc e  which accomplished 
b ig  tM ngs on th e  s troke  of the  clock. But he was a  man of q u ie t, 
e a rn e s t p e rs is te n c e  and when forced  to  th e  w a ll, r a re ly  gave up 
th e  s tru g g le  w ithout showing f ig h t in g - te e th  and leav ing  a  t r a i l  
o f havoc."3
T his view was pub lished  w hile C lark was s t i l l  in  the Senate.
Another view, w r itte n  about fou r y ears  a f t e r  C lark’ s death , i s  a s  
fo llo w s:
^C. P . Connolly, "The Story of Montana," in  McClune’ s Magazine.
XXVII (1906), p. 455. 
^Ib id .
"Clark was a  man of xmusual and co n trad ic to ry  c lia ra c te r is -  
t i c s .  Refined and even fa s t id io u s  in  manner^, he could never­
th e le s s  dea l w ith  a l l  c la s se s  of peop le . Even though he was 
in te l l e c tu a l  and an a r t i s t i c  dreamer, he was co ld ly  p r a c t ic a l  
in  finance  and p o l i t i c s .  He was s e l f - r e l i a n t  and always formed 
h i s  p o l ic ie s  and d ire c te d  th e i r  execution  w ith  l i t t l e  regard  fo r 
th e  opinions of o th e r s ."5
He was horn near C o n n e llsv ille , P ay e tte  County, Pennsylvania, on 
January  8, 1839. His hoyhood was passed upon h is  f a th e r ’ s farm, where 
he rece ived  the  b e n e f i ts  of th re e  months* schooling during  the w inter 
months. He en tered  Laurel H ill  Acad,emy a t  the  age of fo u rtee n . Three 
y ea rs  l a t e r ,  in  1855, th e  fam ily  removed to  Van Buren County, Iowa.
Here C lark, when only s i x t e e n  years  of age, t a u ^ t  two terms of a  d is ­
t r i c t  school. He then  a ttended  another academy a t  Birmingham, Iowa, fo r  
one term; l a t e r  he was a  studen t fo r  two y ea rs  a t  the Iowa Wesleyan 
U n iv e rs ity  a t  Mount P le a sa n t, where he s tud ied  law .6
In  1859-60 C lark was in  M issouri, again  engaged in  the teach ing  
p ro fe s s io n . This ended h i s  work in  education and teach ing , except fo r  a
Many of C lark ’ s contem poraries p o in t out th a t he was one of the 
v a in e s t men th a t  ever l iv e d . He loved th e  ad u la tio n  of the crowd. When 
he would a r r iv e  in  B utte  from a railw ay t r i p ,  he would stand on the s tep s  
o f the  coach, expecting  a  cheer from the unorganized moh a t  th e  depot.
H is p o l i t i c a l  cohorts  always t r i e d  to  see th a t  a  few people were th ere  to  
s t a r t  the  huzzahing and liand-clapping. A f re e  r id e  hack to  town was the 
recompense fo r  t h i s  l i t t l e  spasm of m a te r ia l i s t ic  and id o la tro u s  hero- ' 
w orship. Too o f te n  th e  crowd was composed o f l i t t l e  more than the d i r ty -  
faced , undernourished, and b o is te ro u s  ch ild ren  o f the fo re ig n  r i f f - r a f f .  
C lark was a lso  very v a in  and concerned about h is  redd ish  w hiskers. They 
were always combed out and arranged ju s t  so, and perfumed to  the n th  
degree of o lfa c to ry  p e r fe c tio n .
5
Paul C. P h i l l ip s ,  Sketch of Clark in  D ictionary  of -American 
Biography. IV, p . 145.
^Sanders, c i t . . I I ,  p . 855.
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"brief course in  m ineralogy, w ith  sp ec ia l emphasis on assay ing  and an a ly sis  
which he took a t  Columbia U n iv ersity  in  the w in te r  of 1872-73.?
S hortly  a f t e r  C lark q u it teach ing  in  M issouri, the C iv il Wax "broke 
o u t. M issouri a t  th a t  time was not any too d e s ira b le  a  p lace  in  which 
to  b e . Clark was lo ca ted  in  Cooper end P e t t i s  Counties, where no doubt 
th e re  was much anim osity  between th e  p a r tis a n s  o f the North end South. 
These two coun ties  a re  lo ca ted  in  the c e n tra l  p a r t  of the S ta te , and 
south  of the  M issouri R iver. J u s t  what C la rk 's  a t t i tu d e  was concerning 
th e  war cannot be a sc e rta in e d , bu t i t  appears th a t  he d id  not en te r the 
Union Array.® I f  he had any syn^iathies a t  a l l ,  they  should have been 
w ith  the  N orth, s ince n ea rly  a l l  o f h is  l i f e  up to  th a t  time had been 
spent in  Pennsylvania and Iowa. By the time th e  C onscription Act had 
been passed , March 3, 1863®, he was no longer in  M issouri, nor a t  h is  
f a t h e r 's  home in  Iowa, but in  th a t  tra c k le s s  mountainous reg ion  of the 
g re a t  West, where even the  Ind ians d id  not p rovide as r e a l  a  danger as 
d id  th e  Southern g u e r r i l la s  and bushwackers of M issouri. At any r a te  
he drove a  team of c a t t l e  ac ro ss  th e  p la in s  to  South Park, Colorado, 
in  1862.
*̂ProCTessive Men of Montana, p . 1105.
®The only statem ent concerning th i s  phase o f h is  l i f e  i s  from Man­
gam: "Some time between then A p ril, 1861 and the autumn of 1862, he
fought w ith  the R ebels, but in  l a t e r  years he spoke of i t  to  only a  few 
in tim a te s . Yihy he l e f t  the  war w ill  perhaps never be p u b lic ly  known. He 
may have d ese rted  or he may have been d ischarged , but he was not d isab led  
In  h i s  own rem iniscences he has chosen to  ignore t h i s  p erio d  of h is  l i f e .  
Mangam, The C larks of Montana. pp. 3-4 . The statem ent, "he fought 'with* 
th e  R ebe ls,"  i s  not c le a r .
g
James Ford Rhodes, H isto ry  of the U nited S ta te s  from the Com­
prom ise of 1350 to  1877. (7 V o ls ., New York, The Macmillan Co., 1909), 
I I I ,  p . 237.
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The one well-known m il i ta ry  episode in  C la rk 's  l i f e  came some 
y ea rs  l a t e r ,  a f t e r  he had achieved considerab le  prominence. In  1877 the  
Kez Perce Ind ians were s t i l l  on th e  warpath. Covernor P o tts  c a lle d  fo r  
v o lu n tee rs  to  re p e l them. Without any prev ious m il i ta ry  experience, and 
only because of h is  w ealth  and p re s t ig e ,  C lark received  th e  commission 
o f major in  th e  B utte  B a tta lio n . Clark d id  not see any f ig iit in g . He 
was never even c lo se  to  the g re a t Ind ian , Chief Joseph. N evertheless, 
he enjoyed the added n o to r ie ty  which came from lead ing  the  b a t ta l io n  
ac ro ss  th e  country , and being proclaim ed "major.
I t  was in  Colorado during  h is  f i r s t  w in te r sojourn th a t Clark 
rece iv ed  h is  f i r s t  experience in  quartz-m ining. The next y ea r, 1853, in  
company w ith  o th e r  p ro sp ec to rs  he went to  Bannock, Montana, by ox team.
He had heard th a t  gold had been discovered th e re . He soon jo in ed  a 
stampede to  Horse P r a ir ie  Creek. Here he was lucky enough to  s tr ik e  a  
r ic h  claim , washing out $1500 w orth o f gold . This was the beginning of 
h is  g re a t fo rtu n e . He d id  not .continue to  p ro sp ec t but en tered  in to  
something in  which the re tu rn s  were more c e r ta in .  He s ta r te d  a  s to re  a t  
V irg in ia  City and rece ived  h i s  f i r s t  stock  of goods from S a lt  Lake C ity , 
b u t subsequently  bought m a te r ia ls  a lso  in  Idaho and on th e  P a c if ic  Coast. 
C lark  was a  shrewd buyer. He handled the th in g s  th a t the  m iners wanted; 
p ro p er c lo th in g , to o ls ,  tobacco, e tc .  He always sold  these  th in g s  a t  a  
good p r o f i t .  On one occasion when th ere  was a s c a rc ity  of tobacco, Clark 
so ld  sev era l thousand pounds a t  $5 and $6 a  pound, whereas i t  had cost
^^See Appendix I .
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him $1.50 p lu s  t ra n s p o r ta tio n  from Idaho. He l a t e r  had. s to re s  a t  E lk 
C ity , ano ther Montana mining canp, and a t  L ast Chance Gulch, now Helena.
In  1867, C lark , ever w atchful fo r  "business o p p o rtu n itie s , obtained 
th e  co n trac t to  tra n sp o r t  the  m ail from M issoula to  Walla W alla. He d id  
not ca rry  th e  m ail h im self hu t h ire d  o th e rs  to  do the  work; n ev erth e less , 
he made a  p r o f i t  on th e  undertak ing . By t h i s  time he had become w ealthy. 
He en tered  in to  p a rtn e rsh ip  w ith  E. W. Donnell o f  Hew York and S. E. 
L arab ie  o f Montana in  banking and wholesale m erchandise. The f irm 's  
f i r s t  bank was e s ta b lish e d  in  Deer Lodge in  1870, and another bank was 
s ta r te d  in  B utte  in  1877.^
Before th e  estab lishm ent of the B utte bank, C lark had begun to  
acq u ire  th e  B utte  copper m ines, which were to  malce him one o f th e  r ic h e s t  
men in  th e  U nited S ta tes '. In  1872 he b o u ^ t  th e  O rig in a l, Colusa, Moun­
t a in  C hief, and G-ambetta mining claim s a t  B u tte . H is work a t  Columbia 
enabled him to  ga in  th e  knowledge necessary  to  check and t a l l y  the  re ­
p o r ts  o f  h is  own ex p erts  and to  d e te c t flaw s in  a  mining ven tu re , even 
a f t e r  a  fav o rab le  r e p o r t .  He extended h is  opera tions a  l i t t l e  l a t e r  to  
Jerome, A rizona, where he purchased the  U nited Verde mine and i t s  sm elter. 
I t  was h is  te c h n ic a l expertness th a t  led  him to  buy and develop th i s  mine 
a f t e r  o th e rs  had condemned i t .  In  1873 he rece ived  the Trevonia and 
o th e r  raining claim s o f one W illiam L. F a r lin  t h r o u ^  d e fa u lt ,  since 
F a r l in  was unable to  pay back a  $30,000 loan  to  C la rk 's  B utte B a n k . 12
l l p h i l l i p s ,  c i t . . p . 144.
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He then  form el th e  Colorado and Montana Sm elting Company and In ii l t  the 
f i r s t  sm elter in  B u tte . He e s ta b lish ed  the  huge B utte Reduction Works; 
and he acquired  th e  Em Orlu, th e  g re a te s t  of the  B utte m i n e s .
Clark d id  not perm it mining to  occupy h is  e n tire  f in a n c ia l  a t te n ­
t io n .  He organized th e  Los Alam itos Sugar Company and b u i l t  a  la rg e  
sugar r e f in e ry  near Los Angeles. He b u i l t  the  San Pedro, Los Angeles, 
and S a lt  Lalce R ailroad  and so ld  i t  to  the  Union P a c if ic ,  o f which conçany 
he subsequently became a d i r e c to r .14 He acqu ired  coal mines in  New 
Mexico and Colorado; he owned a  g ra n ite  quarry a t  North Jay , Maine; he 
was the  p r in c ip a l  owner o f th e  Waclark Wine Works a t  E lizab e th p o rt, New 
J e rs e y ; he owned a  bronze m anufactory under the  t i t l e  of th e  Henry 
Bonnard Bronze Company a t  Mt. Vernon, New York; and he had o th er r e a l  
e s ta te  investm ents in  Montana, New York, and the D is tr ic t  of Columbia.1^
Clark was m arried  in  March, 1869, to Miss Hate L. S ta u ffe r , of 
C o n n e llsv ille , Pennsylvania. To t h i s  union were born f iv e  ch ild ren .
Mrs. Clark d ied  October 19, 1893. On th e  % th  o f May, 1901, Clark was 
m arried  f o r  a  second tim e to  Miss Anna B. Lachapelle.l®  To t h i s  union 
were born th re e  ch ild re n .
^ ^ h i l l i p s ,  o£. c i t . . p . 144.
^% b id . .  p .  145.
15Sanders, op.. c i t . , I I ,  p . 856.
16This was th e  date  a s  given by Senator C lark h im self in  Ju ly , 
1904. No one knew of the m arriage u n t i l  th a t  tim e. C lark claimed th a t 
th e  m arriage was kep t sec re t because h is  w ife wished to  remain in  Europe 
and continue her s tu d ie s . Furtherm orei she d id  not wish to  assume as yet 
the  so c ia l o b lig a tio n s  and r e s p o n s ib i l i t ie s  th a t  would e n ta i l  upon the 
w ife of a  copper magnate and U nited S ta tes  S enator. No records o f the 
m arriage on th a t  date could be produced.
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E© was foad of a r t  aad tecame a  judge o f good p ic tu re s .  In  l a t e r  
y ea rs  when he had h u i l t  h i s  p a la t i a l  îîew York home, i t  housed one of the 
la rg e s t  p r iv a te  a r t  g a l le r ie s  in  A aerica. Oonten^orary accounts in d i­
ca ted  th a t  in  h is  c o lle c tio n  were to  he found examples o f the f in e s t  and 
th e  w orst o f European A rt, Among o ther m a te r ia ls  were to  he found some 
sp lend id  specimens of such g re a t a r t i s t s  as  T i t ia n ,  Van Dyck, Eemhrandt, 
Franz H als, Euhens, Reynolds, and G ainshorou^.l"^
Clark was a lso  fond o f t r a v e l .  A fte r  he became w ealthy, he 
tra v e le d  e x ten s iv e ly . He spent considerab le  time in  Europe, and main­
ta in e d  a  resid en ce  in  P a r is .  He had s tu d ied  French and had a  f a i r l y  
accu ra te  knowledge of i t ;  he a lso  had a  sm attering  of o th e r languages. 
This study and t ra v e l  in  Europe made him a p o lish ed  man of a f f a i r s ,  w ith­
ou t lo s in g  h i s  g r ip  on business.
A contemporary a r t i c l e  w r itte n  w hile C lark was in  th e  Senate 
g iv es  the  fo llow ing  c h a ra c te r iz a tio n :
‘*In person , C lark i s  s l ig h t .  He i s  f iv e  f e e t  seven inches 
and weighs one hundred and f o r ty  pounds. In  d ress , he i s  p re ­
c is e ,  though q u ie t .  To see him on Wall S tre e t ,  one would never 
imagine the  s tep s  hy which he has climbed, u n le ss  h is  eye were 
caught. Then the  man stands out—u n a lte ra b le  determ ination  and 
in f le x ib le  purpose shine fo r th .  The square chin and the  prom­
in en t nose evince courage and determ ination , p e rs is te n c y  and 
s tre n g th .
"Clark i s  shrewd, exacting  and honest in  a l l  business  tra n s ­
a c tio n s . He exacts  a l l  the  co n trac t c a l l s  fo r ,  but he i s  
prompt to  pay the  s tip u la te d  p r ic e . He weighs every purchase 
by the q uestion  of worth, and th is  he a p p lie s  to  p ersonal as
^ ^ P h il lip s , og. c i t . .  p . 145.
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Henry H. Knapp, "William Andrews C la rk ,"  in  Cosmouolitaa. Feb. 
1903, p . 475.
w ell as  "business m a tte rs . He i s  not ashamed of h is  lowly s ta r t ,  
nor i s  he v a in g lo rio u s  o f h is  success.
'•In the Senate, C lark ap p lie s  the  same sc ru tin y  to  pending 
measures th a t  he does to  h is  "business. He w il l  win standing 
"because of h i s  acumen^^, r a th e r  than "by th e  advocacy of s tren u ­
ous reform s.
A fte r  C la rk 's  term in  the Senate was completed, h is  ac tiv e  
p o l i t i c a l  l i f e  was over. He d id , however, remain in  c lose  and compara­
t iv e ly  a c tiv e  touch w ith  h is  v ario u s "businesses. Except fo r  b r ie f  
p e rio d s  of t r a v e l ,  he spent th e  r e s t  o f h is  l i f e  in  q u ie t re tirem en t a t  
h i s  b e a u tifu l  mansion in  Hew York C ity . However, he claimed Montana as  
h i s  le g a l  re s id en ce . Words to  th i s  e f fe c t  were to  be found in  h is  
w i l l . ^  He was d es tin ed  to l iv e  n early  two decades a f t e r  h is  retirem eni 
from the  Senate. He d ied  on March 2, 1925, a t  the age of 86.
!L9^ John M. Evans, fo r  many years  Congressman from the f i r s t  d is ­
t r i c t  of Montana, in  h is  e a r l i e r  days was an a tto rn ey  fo r  the  Clark 
i n t e r e s t s .  He knew C lark p e rso n a lly  and even in tim a te ly  and worked fo r  
C la rk 's  p o l i t i c a l  advancement. But Evans was a  l ib e r a l ,  and even though 
th e  two men belonged to  the same p a r ty  (Democratic) th e i r  views were ve: 
d i f f e r e n t .  Evans a s  a  Congressman made a  speech d ec la rin g  fo r  a la rg e  
income ta x —in  f a c t ,  to  perm it th e  government to  take a l l  the  income ov( 
$250,000 p e r y e a r . A fte r th i s  speech C lerk was never f r ie n d ly  to  Evans; 
i f  he saw Evans on the  s t r e e t  he would b a re ly  nod. The author learned  
th i s  from Evans in  a  conversation  in  June, 1934.
20Enapp, p2« c i t . . p . 476.
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Statem ent of l a s t  w il l  and testam ent published  in  B utte Miner. 
March 25, 1925.
CEâPTEa II
CLASK MD EARLY MOlîTAîA POLITICS
If. A. C lark  e a r ly  m anifested  an in ten se  in te r e s t  in  p o l i t i c s .  He 
seemed to  have th e  id e a , l a t e r  p e rfec ted  hy Marcus A. Hanna, th a t  th ere  
should he an a l l ia n c e  between p o l i t i c s  and b u s in e ss . When Clark came to  
Montana in  1863, th e  only S ta te s  in  the union west of the  M ississip p i 
v a l le y  were C a lifo rn ia  and Oregon. Montana was n o t d es tin ed  to  become a 
s ta te  fo r  more than a  q u a rte r  o f a  century . C lark was p r iv ile g e d  to w it­
ness  th e  g re a t development o f Montana through i t s  various t e r r i t o r i a l  
s tag e s  u n t i l  i t  was ready fo r  sta tehood . As a  r e s u l t  he knew M ontana's 
p o l i t i c a l  needs. Connolly p o in ts  out th a t  one o f C la rk 's  overweening 
am bitions was to  occupy a  p o s it io n  of p o l i t i c a l  prominence; th a t  he 
s ta r te d  out to  m aster th e  rudim ents of p o l i t i c s .  He had learned  the  
wisdom of * s tay in g  w ith* th e  th in g s  of h is  b ra in , th e  c re a tio n s  of h is  
am bitions. His p e rs is te n c e  was always one of h is  most e f fe c tiv e  weapons.% 
C la rk 's  p o l i t i c a l  ca ree r in  Montana began in  1884 when he was 
s e le c te d  as  a  member of the s ta te  c o n s ti tu tio n a l  convention^, which
^Connolly, op. c i t . . p . 460.
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As e a r ly  as  1866, Montana had had a c o n s ti tu tio n a l convention. I t  
was ju s t  two years  a f t e r  i t  had been organized as  a  t e r r i to r y  in  the ad­
m in is tra tio n  of P re s id e n t Abraham Lincoln. T his ea rly  convention was 
w ithout a u th o r ity  of law, bu t had been ca lle d  by A cting Governor Thomas 
E ran c is  Meagher, on p e t i t io n  of a  number of c i t iz e n s .  In  s ix  days i t  
brought f o r th  a c o n s ti tu tio n  la rg e ly  copied from the one of C a lifo rn ia .
The document was lo s t  to  p o s te r i ty  when i t  was taken  to S t. Louis by 
Thomas E. T u tt, a  member of the convention. Proceedings and Debates of 
th e  C o n s titu tio n a l Convention. (Helena, S ta te  P u b lish in g  Co., 1921), 
Foreword.
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convened a t  Helena on January  14 under the a u th o r iz a tio n  of a  House J o in t  
R eso lu tio n . A fte r tw enty-seven days th i s  convention adjourned on Feb­
ru a ry  9 . T his c o n s ti tu tio n  was r a t i f i e d  by the people of Montana a t  the 
gen era l e le c tio n  h e ld  in  November of th a t  y e a r , but Congress f a i le d  to 
tak e  any ac tio n  on th e  su b jec t o f M ontana's adm ission in to  the  Union.® 
C lark  had been chosen p re s id e n t of th i s  convention, and p resid ed  w ith  
th e  utm ost f a i rn e s s  and d ig n ity . The f a c t  th a t  he was se le c ted  fo r  the 
same p o s it io n  f iv e  y ears  l a t e r  speaks w ell fo r  h is  im p a r t ia l i ty  and in ­
te g r i ty  in  such a  d i f f i c u l t  s i tu a t io n .
Under the  p ro v is io n s  o f the  Enabling Act of Congress, approved 
February 2, 1889, the  Montana L e g is la tu re  again  provided fo r  the  holding 
o f a  c o n s ti tu t io n a l  convention. This convention met a t  Helena Ju ly  4, 
1889, and adjourned August 17, 1889. The group, c o n s is tin g  of seventy- 
f iv e  members, d ra f te d  the  p re se n t c o n s titu tio n  of the  S ta te .  I t  was 
r a t i f i e d  by the people a t  a  sp e c ia l e le c tio n  October 1, 1889. On 
November 8 of th e  same year P re s id e n t Benjamin H arrison issu ed  a  proc­
lam ation  adm itting  Montana in to  the  Union as  a  sovereign S ta te .^
The convention was c a lle d  to  o rder by Mr. 1 . A. Walker, S ecretary  
o f th e  T e rr i to ry  of Montana, a t  twelve o 'c lo c k  noon, Ju ly  4 , 1889. Mr. 
C lark  was a  d e leg a te  from S ilv e r  Bow County. He was th e  second man to 
speak fo llow ing  S ecre tary  Walicer. In  forming a  temporary o rgan iza tion , 
Mr. W alter M. B ickford of M issoula placed in  nomination f o r  tenporary
^Proceedings and Debates of the C o n s titu tio n a l Convention, Foreword 
^ Ib id . . Foreword.
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chairman the  name of Joseph K. Toole^ of Helena. Mr. C lark immediately 
ro se  to  h is  f e e t  and, a f t e r  a  few very complimentary remarks concerning 
Ur. Toole, seconded h is  nom ination. George 0 . Eaton of Park  County was 
a lso  nominated. When th e  "ballo ts were c a s t U r. Toole "became th e  tem­
p o ra ry  cliairman "by a  vo te  o f 35 to  31.®
On the second day, th e  convention p e rfe c te d  i t s  o rg an iza tio n  and 
e le c te d  i t s  permanent o f f ic e r s .  When nom inations were c a lle d  f o r ,  Ur. 
A lfred  Myers of Yellowstone County immediately took the f lo o r  and 
nominated Ur. C lark  f o r  p re s id e n t of the  convention. Mr. Myers was very  
complimentary to  Mr. C lark . Among o ther th in g s  he sa id :
"I r i s e  to  p lace  "before th i s  Convention th e  name o f Hon.
W. A. C lark , of S ilv e r  Bow County. Anything th a t  I can say 
in  commendation of Mr. C lark, I  f e e l  would he unnecessary, 
as  the  gentlemen of the  Convention a re  aware of h is  worth, 
h is  energy, and' h is  eminent f i tn e s s  fo r  the p lace  fo r  which 
I  name h im ...h e  was p re s id in g  o f f ic e r  of the  Convention 
th a t  assembled here  fo u r  y ears  ago and formed a s ta te  con­
s t i t u t i o n . . .He went to  th e  tro u b le  and expense of p re sen tin g  
th a t  c o n s ti tu tio n  to  the p roper a u th o r i t ie s  a t  W ashington.. . ;  
and I  ven tu re  to  say, gentlemen, th a t  th e re  i s  no man w ith in  
the  confines of Montana T e rr i to ry  th a t  has done more to  fo r ­
ward and h as te n  statehood than  the Hon. W. A. Clark of S ilv e r  
Bow County. "7
Mr. C la rk 's  nom ination was seconded "by Mr. C. H. M iddleton of 
C uster County. His opponent fo r  the  p residency  of the  convention was 
Ur. L. H. H ersh fie ld  of Lewis and C lark County. When th e  "ballots had
®Ur. Toole was the f i r s t  Governor of Montana a f te r  i t  "became a 
s ta t e ,  1839-93. He was again  Governor from 1901-1908.
P ro c e e d in g s . . .o f  Convention, pp. 13-14.
^ I h id . , pp. 19-20.
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"beea c a s t ,  C lark had rece iv ed  39 and H ersh fie ld  32®; Clark was then 
esco rted  to  the  C hair. In  ap p rec ia tio n  of th e  honor bestowed upon him, 
he then  addressed the  Convention in  p a r t  as fo llo w sî
"I am deeply moved, and g ra te fu l  beyond expression , fo r  th i s  
m a n ife s ta tio n  of your confidence and re sp e c t.  I f u l ly  r e a l iz e  
th a t  to  be chosen the p re s id in g  o f f ic e r  of a  Convention in  
which th e re  a re  so many d is tin g u ish ed  re p re se n ta tiv e s  of the 
people of Montana, end which has fo r  i t s  purpose the  fram ing 
o f an o rgan ic  law f o r  th e  fu tu re  government of the s ta te ,  i s  a  
r a r e  and d i s t in c t iv e  honor, of which any man may ju s t ly  be 
proud. I  am not unmindful of th e  grave r e s p o n s ib i l i t ie s  and 
d i f f i c u l t i e s  in c id e n t to  the p o s it io n , and I  accept i t ,  r e ly ­
in g  co n fid en tly  upon your indulgence and co o p e ra tio n .. . th e re  
a re  most solemn a.nd im portant d u tie s  imposed upon u s .  We are  
to  b u ild  a s tru c tu re  th a t  s h a ll  e x is t  t h r o u ^  the ages to  
c o m e ...I t  i s  a  work which commends i t s e l f  to  our most se rio u s  
co n s id e ra tio n ; a  work which challenges the  ex erc ise  of our 
b e s t and n o b lest f a c u l t ie s —a  work to  which we sliould bend 
our b e s t e n e rg ie s , and to  which we should subordinate every 
s e l f i s h ,  p erso n a l and p a r t is a n  co n sid e ra tio n , to  the end th a t  
we may p re se n t a  c o n s ti tu tio n  th a t  s h a ll  be worthy of the  S ta te ; 
th a t  s h a ll  be accep tab le  to the  people, and th a t  w il l  enable 
Montana to  embrace th e  golden opportun ity  now f i r s t  p resen ted , 
and which, i f  n eg lec ted , may long be d e fe rred , to  take the 
proud p o s it io n  to  which she i s  e n t i t le d  in  the  g rea t s i s te r ­
hood of s ta te s .  I  thank you, gentlemen, fo r  the honor th a t 
you have conferred  upon m e."9
Mr. C lark kep t h is  word and p resided  in  a  s p i r i t  o f  fa irn e s s , 
even h is  enemies conceding as much. ConnollylO says:
"Clwrk w as .. .p re s id e n t o f the convention which promul­
gated  Montana’s c o n s ti tu tio n . Far a b le r  men took p a r t  in  i t s  
d e l ib e ra t io n s ,  bu t C lark was a good p re s id in g  o f f ic e r  and came 
out of the d iscu ss io n s  of th a t  body w ith  honor and c re d it .
®Ib id . .  p . 20.
9Ib id . .  p . 21.
0. P . Connolly had f ir s t-h a n d  in form ation  about the Con­
s t i tu t io n a l  Convention. He was i t s  o f f i c i a l  stenographer.
11Connolly, d t . . p . 460.
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Yet Clark d i4  not j u s t  p re s id e . He took p a r t  in  Eiany of the 
d iscu ss io n s  and d e l ib e ra t io n s .  One may b e lie v e  the.t in  th ese , f o r  the 
most p a r t  a t  l e a s t ,  he was s in c e re . ÎPhe very  range of h is  opinions 
would, to  a  c e r ta in  degree, in d ic a te  th i s .  In  some cases he was an 
u ltra -c o n s e rv a tiv e  o r even a  re a c tio n a ry ; in  o th e rs  he was an out-and- 
out r a d ic a l .
When th e  se c tio n s  in  regard  to  the estab lishm ent of a  grand ju ry  
were b r o u ^ t  forw ard, C lark immediately spoke very b i t t e r l y  ag a in s t i t .
He had o ffe red  an amendment to  the  sec tio n  th a t  was to  c re a te  a grand 
ju ry ;  but h is  amendment was m erely a s tr ik in g  out of severa l sentences 
and c lauses in  th e  o r ig in a l  sec tio n  as i t  was r ^ o r t e d  from the committee 
Itr. C lark’s very  h o s t i l i t y  was e loquent, as th e  follow ing ezcerp t shows:
"Mr. B u r l e i ^  of C uster: I would l ik e  to  ask the learned
gentleman from S ilv e r  Bow County i f  the o b jec t of the amendment 
i s  to  a b o lish  the  grand ju ry  e n t i re ly ,  and wipe i t  from the 
s ta tu te  book, or whether i t  i s  the in te n tio n  to  leave i t  to 
the d is c re t io n  of th e  Judge in  extreme cases, or such e x tra ­
o rd inary  cases as  may appear to  the Court on c e r ta in  occasions, 
to  s e le c t  a  grand ju ry  to .a id  the Court?
"Mr. C lark of S ilv e r  Bow: . ,.lSy o b jec t in  making th i s
amendment i s  to  ab o lish , ab so lu te ly  and fo re v e r , the grand 
ju ry  system in  the S ta te  of Montana (A pplause). .  .1 have had 
a  g rea t d ea l o f experience w ith  the grand ju ry  system in  th is  
T e rr i to ry . For th e  l a s t  twenty years th e re  has scarce ly  been 
one year th a t  I  have not served on a grand ju ry  in  th i s  T e rr i-  
to r j’’; and in  a  g rea t number of the in d ic tm en ts ,—I thihlc i t  
would average 60 p e r  cent o r more—th a t  have been found by 
the grand ju r i e s  upon which I  have served, they were e i th e r  
quashed o r a  n o lle  en te red , I have s tud ied  th a t system care­
f u l ly .  I  have seen men go before the grand ju r ie s  of the 
coun ties in  which I  have liv e d , ac tua ted  by the  s p i r i t  of 
revenge to f a s te n  something upon some man ag a in s t whom they 
had a grudge. I have w itnessed the f a c t  th a t a l l  the  in ­
dictm ents th a t  have been found were upon ex p a r te  evidence, 
and as I s ta te d , g en era lly  arose ii'om m a tte rs  of personal 
c o n s id e ra tio n . And i t  may grow out of th i s  th a t  any man in
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h is  coranroûity, o r in  t h i s  com onwealth, may have a  s ta in  
fa s ten ed  upon h is  name which w il l  l a s t  fo re v e r , while he i s  
as innocent as  a  new-horn hahe upon the  su b jec t m a tte r o f the 
ind ic tm en t. Gentlemen, I  consider th a t  i t  i s  in q u is i to r ia l ;  
th a t  i t  i s  founded upon ez p a r te  evidence, and th a t th ese  
m a tte rs  can be reached by inform ation in  every case, and the 
grand ju ry  system done away w ith . I consider th a t  i t  i s  a 
r e l i c  of the  dark  ages, th a t  has lin g e re d  and clung to  the 
in s t i tu t io n s  of t h i s  country , and th a t  i t  i s  time fo r  the 
c i t iz e n s  of th e  N ineteen th  Century, and th e  people of Montana 
who a re  now about to  be c lo thed  w ith s tatehood , to  r i s e  up 
in  th e i r  m ajesty  and re le g a te  i t  to  th e  dark ages from whence 
i t  came (ap p la u se ) ."12
At th i s  p o in t i t  i s  in te re s t in g  to  note th a t  th i s  very  in s t i tu t io n ,  
th e  grand ju ry , a g a in s t which Clark spoke so vehemently a t  th i s  time, was 
used  ag a in s t him te n  years  l a t e r  when he was g u i l ty  o f b rib in g  le g is ­
l a to r s  in  a s e n a to r ia l  e le c t io n . N evertheless, C lark deserves some 
commendation f o r  th e  stand th a t  he took. L a te r  in  the day, he again  won 
applause when he spoke o f .th e  tendency fo r  v en era tio n  of th e  p a s t ;
"I have no d isp o s it io n , gentlemen, to  c lin g  to  the memories 
o f the  p a s t .  I  know we a re  ap t to  c lin g  w ith  venera tion  to  
those  forms and customs which have the dust of time upon th e i r  
brows, and w hile I  am w ill in g  to  give due c re d it  to  those 
immortal an ces to rs  who framed the C o n s titu tio n  of th e  U nited 
S ta te s , we must bear in  mind th a t they l iv e d  in  an age d if fe re n t  
from th i s ,  th a t  they had ju s t  emerged from a  m onarchical govern­
ment, and th a t  we have made the  p ro g ress , of alm ost a  century  
and we must r e c o l le c t  th a t  they liv ed  a t  a  time and in  an age 
when human s lav e ry  was recognized alm ost a l l  over th i s  country; 
a t  a  time when a  re sp ec ta b le  contoianity, a  peaceable , i n t e l l i ­
gen t, w ell-educated  community in  M assachusetts, d ire c te d  the 
burning of people fo r  w itch c ra ft^ ^ , and I say th a t  we have ad­
vanced from th a t  p e rio d , and th i s  country has seen a  remarkable 
and wonderful development; and why should i t  not in  these  m atters  
which p e r ta in  to  the  ju d ic ia ry  of th i s  country?. . . .
^^Proceedings of th e  C o n s titu tio n a l Convention, p . 100.
13Clark seems to  imply th a t  the Salem w itc h c ra ft happened about 
th e  time of the C o n s titu tio n a l Convention, but a c tu a lly  i t  happened 
n e a rly  a  century  e a r l i e r .
l ^ ib id . .  pp . 115-116.
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Mr. Clark was d efea ted  on th i s  p o in t in  th e  convention in  the 
f in a l  vote^^, even th o u ^  h is  ^ e e c h  was a  praisew orthy  e f f o r t .
O ther th in g s  th a t  Mr. C lark d id  in  the  convention were equally  
in te r e s t in g ,  Anong some of the  fram ers of the  S ta te  c o n s titu tio n , th ere  
seemed to  he an id ea  th a t  in  the  absence of a  County Superintendent of 
Schools the d u tie s  o f th a t  o f f ic e  should he assumed hy the County Treas­
u r e r .  The d u tie s  of th e  two o f f ic e s  are  not s im ila r  in  any re sp e c t.
Mr, C lark spoke a g a in s t any such a  combination;
"I b e liev e  th a t  the  d u tie s  of th a t  o f f ic e  [County Super­
in tenden t o f S ch o o l^  re q u ire  a very conçetent person, and 
one would have to  devote a l l  of h is  o r h er tim e to  the  d is ­
charge of the  d u ty . . . th e  two o f f ic e s  would be in c o n s is te n t 
and incom patib le. There are  seasons of the  year when the 
County T reasu rer has h is  hands f u l l ,  fo r  in s tan ce  the  l a s t  
two or th re e  months of th e  year when t a r  g a th e rin g  time 
comes around. We know th e re  i s  a  time th e re  fo r  sev era l 
weeks when the  County T reasu re r has a l l  th a t  hé and h is  
corps of h e lp e rs  can p o ss ib ly  do. îîow, ju s t  about th a t  
time i t  m i ^ t  happen th a t  one of these teachers* in s t i t u t e s ,  
which i s  a lso  very  inroortant, would come up, and i t  c e r ta in ly  
would be im possib le fo r  the  County T reasu rer to  exerc ise  the 
duty o f County Superintendent o f S ch o o ls ."16
In  the l a t t e r  p e rio d  o f the convention, th e  question  came up in  
reg a rd  to  the  permanent lo c a tio n  of the  c a p i ta l .  As would be expected, 
C lark  spoke in  favo r o f B u tte , bu t f i r s t  o f a l l  he advocated th a t the 
q u estio n  should be decided by the  people a t  an e le c tio n . On t h i s  occa­
sion  he spoke a t  len g th , and h is  speech i s  r e a l ly  of l i t t l e  value, except 
th a t  i t  shows ap p rec ia tio n  and good fe llo w sh ip . I t  a lso  in d ic a te s  th a t
^ ^ h e  grand ju ry  was re ta in e d  but only to  be used a t  the d is c re tio n  
of the  co u rts .
^P ro c e ed in g s  of the C o n s titu tio n a l Convention, p . 593.
17
C lark  could t e  w itty  on c e r ta in  occasions when he thought i t  necessary , 
mnd fu r th e r  th a t  he could r e s o r t  to  ra th e r  m eaningless flow ery ta lk  when 
th e  s itu a t io n  demanded i t .  He sa id  in  p a r t ;
" . . . I  am in  favor o f subm itting  the q uestion  to  th e  people 
of th is  t e r r i t o r y  whose sovereign r ig h t i t  i s  to say where the 
c a p ita l  s h a ll  he p laced  perm anently; th i s  heing  the f a c t ,  the 
quicker we submit tha.t question  to  the people of the t e r r i to r y  
and l e t  them ex erc ise  th e i r  sovereign w il l  upon th i s  su b jec t, 
the  b e t te r  (ap p lau se). In  p ra ise  of Helena he sa id : . . . I t  i s
a  no to rious f a c t  th a t  th e  people of the  c i ty  of Helena are  
kno'S’m a l l  over th i s  country  as  among th e  most e n te rp ris in g , 
l i b e r a l  and e n e rg e tic  people to  be found in  a l l  the w estern 
country, o r any o th er p a r t  of the United S ta te s . (Applause in  
th e  g a l l e r ie s . )  I  have no fe e lin g  but k indness fo r  th e  people 
o f H elena ,. .b u t I say to  you, Mr. Chairman, th a t  th ere  are 
advsutages which may be claim ed, th a t  overshadow a l l . ,  .(the 
o th e r c i t i e s ) ,  by the magic c i ty  of S ilv e r  Bow County (app lause),
"I r e c a l l  to  my mind a  l i t t l e  speech th a t  was made by my 
in te l l ig e n t  f r ie n d  from C uster County (Dr. B u r l e i ^ ) ,  who i s  
g en era lly  r i^ n t  on  most o f the  p ro p o sitio n s  th a t  have been 
d iscussed  in  t h i s  convention, when he a llu d ed  to  a  v i s i t  he 
had made re c e n tly , o r sometime in  the l a s t  y ear, to  the  s i lv e r  
c i ty  wherein he was tro u b led  a g rea t deal w ith  the smoke. I 
b e liev e  th a t  the  gentleman must have been lab o rin g  under a b i t  
of dyspepsia or something o f th a t kind ( la u g h te r) . I t  might 
have been th a t  during  the  v i s i t  of th i s  d is tin g u ish ed  g en tle ­
man, th e re  had s e t t le d  o v e r .th e  c i ty  by reason  of the calmness 
in  the a i r ,  wMch sometimes happens, a  l i t t l e  smoke, bu t I say 
to  the  gentleman w ith in  the  l a s t  sev era l months he m i ^ t  have 
v is i te d  th e re  and not hs.ve met w ith th i s  disadvantage or d is ­
agreeable f e a tu re .  ïh e  gentleman said  th a t  he smelt sulphur 
over th e re . He sa id  i t  was too suggestive of the fu tu re . I 
have no doubt sulphur seems to  be suggestive of Sheol, and 
probably th e  gentleman from C uster i s  a  l i t t l e  tender upon 
th a t  su b jec t ( la u g h te r) , I am reminded to  suggest a lso  to  
th i s  gentleman th a t  I  b e lie v e  th a t he i s  an adm irer of the 
la d ie s ,  and I must say th a t  the  la d ie s  are  very  fond of th i s  
smolcy c i ty ,  as  i t  i s  sometimes ca lled , because th ere  i s  ju s t  
e n o u ^  a rse n ic  th e re  to g ive them a  b e a u tifu l  complexion,- and 
tlia t i s  the  reason  the la d ie s  of B utte are  renowned wherever 
they go fo r  th e i r  b e a u tifu l  complexions ( la u g h te r) . I  b e liev e  
th i s  w il l  be urged—because the in te r e s t s  of the la d ie s  are  
paramount to  every th ing  e ls e —as one reason  why the c a p ita l  
should be a t  B u tte .
18
" I . . .d e s ire  to  pu t m yself upon record  here  on these  ques­
t io n s  end w ithout w ishing to  d e tra c t from Helena or any o th e r 
p la c e , I  consider i t  my f i r s t  duty to  stand here  and claim  as 
I  can ju s t ly  proclaim  th e  advantages of B utte fo r  t h i s  tem­
p o rary  lo c a tio n  of the c a p i t a l . "
Mr. B urleig ji of Custer answered Mr. C lark in  l ik e  manner:
“I  d e s ire  to  d e ta in  th e  convention only a  moment fo r  the 
purpose of ex p lanation . Uj f r ie n d  s ta te s  th a t  when I was in  
B u tte  l a s t  year during  those  p o s it iv e  and noxious exhala tions 
from th e i r  fu rnaces th a t  I  was lab o rin g  under dyspepsia. I 
admit the,t I  was not f e e l in g  w ell, and I r e g re t  exceedingly 
th a t  ray f r ie n d  was not th e re  a t  the tim e. I  was not only 
lab o rin g  under an a tta c k  of dyspepsia but of a  d i f f i c u l ty  of 
b rea th in g  and some nervous p ro s tra t io n , and I have no doubt 
my f r ie n d  w i l l  sy rça th ize  w ith  me in  those fe e lin g s  when I 
s ta te  th a t  i t  was ju s t  a f t e r  the  October e le c tio n  (lau g h te r 
and ap p la u se ) .
What C lark  advocated in  regard  to  the  c a p i ta l  was a c tu a lly  done, 
th e  people s e le c tin g  Helena a t  an e le c tio n . C lark was d estin ed  to  p lay  
an im portant p a r t  when thé s e le c tio n  was made. She October e le c tio n  
r e fe r r e d  to  by Mr. B urleigh  was the  one in  which C lark had been defeated  
f o r  th e  o f f ic e  of T e r r i to r ia l  D elegate to  Congress by Thomas H. C arte r.
The to p ic  which caused an acrim onious debate was th a t  concerning 
th e  g iv in g  of f re e  p asses  by the ra ilro a d s  to  l e g i s la to r s .  There was a 
wide divergence of opinion concerning tlais he ld  by the  members o f the 
convention. Some wished to  in co rp o ra te  in to  the  new c o n s ti tu tio n  the 
sta tem ent th a t  th e  r a i lro a d s  should be compelled to  give passes to  the 
l e g i s la to r s ;  o th e rs  took the extreme opposite  view, namely, th a t  the 
r a i l r o a d s  should be fo rb idden  to  give these  p asses , and sub jec t to  a 
heavy p en a lty  i f  they d id  so. Mr. Clark concurred in  t h i s  l a t t e r  view.
l ? Ib id . . pp. 753-756.
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H is a t t i tu d e  and M s reasoning  upon th i s  q u estio n  were M ghly  coianendahle. 
In  a speech, b efo re  the  convention he f i r s t  p o in ted  out th a t  th e  former 
c o n s ti tu t io n  of 1884 contained ju s t  such a  p ro v is io n , and th a t  no s ta te ­
ment in  th a t  e n t i r e  document was more p le a s in g  to  the people of the 
t e r r i t o r y  than  th e  one concerning the  p ro h ib itio n  of f re e  p a sse s . He 
sa id  in  p a r t :
H .. . I  do not w ish to  p u t m yself in  the  a t t i tu d e  of heing 
h o s t i le  to  r a i l r o a d s  and o th e r co rp o ra tio n s . I know th e  ad­
vantages of th ese  co rp o ra tio n s to  the people of th is  s t a t e . . .  
and I  am opposed to  throw ing any o b s tru c tio n s  in  the  way of 
p ro v is io n s  in  th e  c o n s ti tu tio n  or in  the L e g is la tu re  th a t 
would d iscourage them in  the  le a s t ;  . . . b u t  I  do not b e liev e  
th a t  the  adoption  o f th i s  se c tio n  in  th e  c o n s ti tu tio n  i s  
going in  any way to  impede th e  le g itim a te  operation  of any 
of th ese  c o rp o ra tio n s .. .TM s p ro p o sitio n  has been d iscussed  
in  th e  le g i s la t iv e  h a l l s  of th e  n a tio n , and they  have come 
to  th e  conclusion  th a t  i t  i s  an in iq u ito u s  measure f o r  cor­
p o ra tio n s  to  g ran t f re e  p a sse s , and they have excluded them.
The o p era tio n s  of the I n te r s ta te  Commerce Law do not extend 
t o . . .w ith in  the  l im i ts  o f the s ta te .  I t  i s  only in  tra v e lin g  
from one s ta te  to  ano ther th a t  the  opera tion  of the n a tio n a l 
law t  sices e f f e c t . . . i t  c o s ts  these , ra i lro a d  companies a c e r ta in  
amount of money to  tra n sp o r t these peop le . I t  i s  not f a i r  
th a t  they should be compelled to  do th i s  fo r  nothing. In  
g iv in g  f re e  p a s s e s . . .th ey  w il l  have c a lc u la te d  about the 
amount of money th a t  they w il l  lo se  in  th a t  way, and they w ill  
ta x  i t  onto your m erchandise, o r your f r e i ^ i t  in  the  way of o re .
Does any gentleman suppose th e  r a i l r o a d s . . .  a re  going to  give 
value fo r  nothing? Do you undertake to  say th a t  th e y . . .extend 
th ese  passes  to  members of th e  L e g is la tu re s . . .w ithout a  pur­
p o se? . .  .These m a tte rs  unconsciously  have an e f fe c t  and a 
b ea rin g  upon members of th e  l e g is la t iv e  body when i t  comes 
to  pass  laws which m i^ it be in im ica l to  the  ra i lro a d  company... 
th e  moment th a t  they give a pass  to  a nan he f e e ls  under 
o b lig a tio n  to  the  r a i lro a d  company, and th a t  everything e lse  
being  equal a l l  questions th a t  come up b efo re  the L e g is la tu re  
he w i l l  g ive th e  b e n e f it of th e  doubt to  th e  ra i lro a d  company 
in  a l l  p ro b a b ili ty ,  and in  many in stan ces  th e re  w ill  be con­
s id e rab le  s t r e s s  upon th e  e l a s t i c i t y  of the conscience. I  
b e liev e  in  p u tt in g  men beyond tem ptation , and I b e liev e  we 
should throw such r e s t r i c t io n s  about le g is la t io n  and about 
ju d ic ia l  departm ents, and about the p u b lic  departm ents of the 
S ta te  of Montana as w ill  tend to  p reserv e  the  p u r ity  of men
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in  o f f ic e ,  and t r y  to  avoid i f  p o ss ib le  any undue in flu en ce  in  
le g i s la t in g  upon q u estio n s th a t  a f fe c t  th ese  co rp o ra tio n s ."^^
As has been sa id , t h i s  a t t i tu d e  of C lark  was undoubtedly c o rrec t; 
n e v e rth e le ss  he could have been thinld,ng of h im se lf. He was one of the 
b ig g e s t customers of th e  r a i l r o a d s  a t  th a t  time in  Montana. For the 
r a i l r o a d s  to  have given f r e e  passes and then  ra ise d  f r e ig h t  r a te s  to  
cover th e  d e f i c i t  would have cost C lark thousands of d o lla rs  every year. 
A p ass  to  C lark th a t  would save him f iv e  or te a  d o lla rs  occasio n a lly  
would be alm ost m eaningless, but a  r a is e  in  the  f r e ig h t  r a te s  on ore 
would tak e  la rg e  sums from h i s  p r o f i t s .  Consequently, h is  a t t i tu d e  i s  
e a s i ly  understood; y e t h is  argument in  reg ard  to  the  l i a b i l i t y  of corrup­
t io n  of l e g i s la to r s  i s  reaso n ab le . He a lso  brought out th e  p o in t th a t 
th e  l e g i s la to r  who re c e iv e s  the pass  i s  l ik e ly  to  be no customer of the 
r a i l r o a d  a t  a l l ,  o r a t  l e a s t  paying tra n sp o r ta tio n  charges in  very  small 
amounts in  an in d i r e c t  fa sh io n , whereas th e  ra ilro ad s*  b e s t p a tro n iz e rs  
would rece iv e  no co n s id e ra tio n  of any k in d . Such a  s i tu a t io n  can e a s ily  
become a p e t ty  form of co rru p tio n . N either those  in  favor of nor those 
a g a in s t f re e  p asses  could make much headway; consequently the Montana 
C o n s titu tio n  in  i t s  f in a l  form contained no statem ent whatever, but was 
e n t i r e ly  s i le n t  on the  su b jec t.^ ^
IBlb id . . pp. 546-547.
^^Several years  l a t e r  the s i tu a tio n  was handled from a negative 
p o in t  of view, bu t n ev e rth e le ss  ob ta in ing  the same r e s u l t .  The le g is la ­
tu re  passed a  law p rov id ing  th a t ra i lro a d s  could issu e  passes only to  
t h e i r  employees. Before t h i s  law went in to  e f f e c t ,  i t  was a  no torious 
f a c t  th a t  n early  every l e g i s la to r  c a rr ie d  a f re e  pass .
a
Hïhea the  convention took up the sub jec t of the  re g u la tio n  of cor­
p o ra tio n s , Mr. C lark r e f le c te d  the conservative  a t t i tu d e  o f M g "business, 
which was to "be expected. He did not oppose S ection  10 of A r tic le  XV, 
which p ro h ib i ts  co rp o ra tio n s from g iv i i^  away stocks and bonds and i s s u ­
in g  f ic t i c io u s  in c reases  of stock  and indeb tedness, but he d id  oppose an 
amendment which would have become Section  11, o ffe red  by Mr. J .  E. Toole. 
T his amendment provided fo r  the  in d iv id u a l and p ersonal l i a b i l i t y  of each 
s tockholder in  a  co rpo ra tion  fo r  a  p ro p o rtio n a l amount of the indebtedness 
o f th e  co rp o ra tio n ; th a t  i s ,  the p ro p o rtio n  th a t  h is  stock  bears  to  the 
whole of i t s  c a p i ta l ;  a lso  th a t  the  d ire c to rs  o r t ru s te e s  o f a  corpore^- 
t io n  should be l i a b le  fo r  any embezzlement by any o f f ic e r s  of the cor­
p o ra tio n .  ̂  Mr. C lark m ustered e n o u ^  s tre n g th  to  defea t th i s  amendment. 
In  a  sh o rt ^ e e c h , he gave c e r ta in  reasons f o r  h is  ac tio n  as  fo llow s:
" . . .  i f  you adopt a  p ro v is io n  l ik e  t h i s  in  th e  C o n stitu tio n  
o f Montana, you w i l l  not only d rive  a l l  fo re ig n  c a p ita l  in ­
v ested  in  th e  s ta te  away, but you would preven t any fu r th e r  
in q u ir ie s  of fo re ig n  c a p ita l  in  th i s  c o u n tr y . . .I  b e liev e  
Montana i s  as  f re e  from w ild ca t o p e ra t io n s . . .a s  any o th e r 
s ta te  o r t e r r i t o r y  in  th e  w e s t . . . i t  i s  a  g rea t advantage to  
prom oters o f le g itim a te  e n te r p r i s e s . . . to  s e l l  th e i r  shares 
in  th e  e a s te rn  m arkets. I  th in k  w ith  t h i s  p ro v is io n  in  the 
C o n s titu tio n  I  undertake to  say th a t  the  stock  would come 
r o l l in g  bade to Montana to  be sold  fo r  whatever they could 
g e t fo r  i t . . .w l ia t  p ro te c tio n  has 49p of the  stockiio lders got 
when the  management i s  e n t i r e ly  out of t h e i r  hands and in  the 
hands of the  persons ho ld ing  51^ of the  s to ck ? . .  . th e se  men 
may go on o p era tin g  th e  busin ess  o f th a t  co rporation  and 
fra u d u le n tly  absorbing a l l  of i t s  a s s e ts ,  and these innocent 
stockiio lders on the  o u tsid e  have no remedy whatever except to 
ru sh  in to  th e  market and s e l l  th e i r  s tock . . . I  say th a t  i f  you 
adopt th i s  p r in c ip a l^  you a re  seeking to  embarrass and
20Proceedings o f the  C o n s titu tio n a l Convention, p . 701,
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This word i s  m isspelled  in  the o r ig in a l  te x t  o f the  P roceedings.
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handicap every e n te rp r is e  in  th i s  country  which seeks to  have 
i t s  business c a rr ie d  on under th e  ac t of In co rp o ra tio n .
C lark 'B  o b jec tio n s  here  probably con ta in  a  g ra in  of t ru th ;  y e t, 
a s  a  g re a t co rp o ra tio n  magnate, he him self d id  not wish to  be r e s t r i c t e d  
o r hampered in  any way from running h is  v a rio u s  in te r e s t s  as he saw f i t .
Mr. C lark was a lso  h o s t i le  to  S ection  14 of the same a r t i c l e .
T his sec tio n  provided  f o r  th e  co n stru c tio n  and maintenance of telephone 
and te le g rap h  l in e s ,  under general laws to  be provided fo r  by th e  le g is ­
l a tu r e .  I t  was a lso  designed to  p ro h ib it  any attem pt a t  monopoly w ith in  
th e  S ta te , since i t  would not perm it one con^any to  acquire  ano ther, o r 
even to  have a  c o n tro llin g  in te r e s t  in  ano ther. As soon as  the  sec tio n  
was read  Clark moved to  s t r ik e  i t  out e n t i r e ly .  A vote was immediately 
taken  a f t e r  the motion was seconded, but i t  was adverse to  C lark and so 
d ec la red  lo s t ;  consequently th e  p ro v is io n  went in to  the C o n s t i tu t io n .^
There was some co sp la in t made from time to  time by the  a g r ic u l­
t u r a l  element th a t  th e  mining in te r e s t s  were running the convention to  
s u i t  them selves. The main reason  fo r  th i s  a t t i tu d e  on th e  p a r t  of the 
farm ers was because of the  sec tio n  th a t  passed  in  regard  to  th e  tax a tio n  
o f m ines. The sec tio n  as i t  went in to  the  c o n s titu tio n  d id  not provide 
f o r  a  tax  on the  g ross output of mines, th a t  i s ,  a  tax  on a l l  the  ore 
th a t  came from th e  ground; i t  m erely provided fo r  a  surface land  tax , 
wliich meant th a t  u n le ss  th e re  were b u ild in g s  upon the land the  tax  lev ied  
would be based upon the  p r ic e  p a id  to  the U nited S ta te s  Government, a  tax
p .  7 0 2 .
PZ
Ib id . .  p . 711.
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upon mining m achinery, and a  net proceeds ta x . The l a t t e r  p ro v is io n  
could e a s i ly  "be evaded—the m ining corpo ra tions could e a s i ly  show th a t  
th e re  were no ne t proceeds o r p r o f i t s .  This s itu a t io n  was c le a r ly  
understood hy Mr. C. S. Hartman of G a lla tin  County who made a  motion 
th a t  th e  word n e t he s tr ic k e n  out and the word gross s u b s titu te d . This 
m otion, however, was d e fea ted .
S hortly  a f t e r ,  Mr. B u r l e i ^  of C uster County o ffe red  a  s u b s ti tu te  
which sa id  no th ing  a t  a l l  concerning th e  taxa-tion of mines, but would
f
have given th e  le g is la tu r e  e n t i re  a u th o rity  to  pass  a l l  laws r e la t iv e  to  
th e  su b jec t o f t a x a t i o n .^  Before th i s  s u b s t i tu te  could be voted on,
Mr. C lark made a  speech concerning the tax in g  of mines. He sa id  noth ing  
a f t e r  the se c tio n  was read , th e  b run t o f th e  argument f o r  the mining in ­
t e r e s t s  having been borne by Mr. John E. Toole of Deer Lodge County.
C lark  adm itted th a t  he was th e  re p re se n ta tiv e  of th e  mining in d u stry  and 
th a t  he was in  favo r o f the se c tio n  ju s t  as  i t  came from the committee. 
Toward th e  l a s t  of h is  speech he became q u ite  o r a to r ic a l—fo r  the sec tio n  
to  go in to  the  c o n s ti tu tio n  as  i t  was would save Clark m illio n s  o f d o lla rs  
in  many years to  come; consequently he was making a supreme e f f o r t .  He 
sa id  in  p a r t :
34I b id . . p . 472. In  1934 when Governor Joseph M. Dixon was run­
ning f o r  re e le c t io n , he c a rr ie d  a  check fo r  one d o lla r ,  pa id  to  the S ta te  
o f Montana by th e  Anaconda Copper Mining Company as f u l l  pa^?ment of the 
n e t proceeds tax . This check was shown to  audiences a l l  over the s ta te ,  
a s  Dixon urged them to  vote fo r  the i n i t i a t i v e  measure inaugurating  a  
g ross  m etals mines ta x . The measure was passed, but in  one of those queer 
tw is ts  of p o l i t i c s  Dixon h im self was d efea ted . The d a ily  newspapers of 
the  S ta te , n ea rly  a l l  owned by the  A.C.M. Co., probably made th is  p o ss ib le , 
T he ir d a ily  t i r a d e s  ag a in s t him were t e r r i f i c .  See Hote 27, page 25.
^ I b i d . .  p . 474.
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M ...I stand here  today as  a  re p re se n ta tiv e  of the mining 
in te r e s t s ,  and I w ill  venture to  say th a t  th e re  i s  no c la ss  
o f men engaged in  any in d u stry  in  th i s  Rocîcy Mountain country 
th a t  has a  h ig h er regard  fo r  in te g r i ty  o r i s  more disposed 
to  make a  f a i r  and e q u itab le  re tu rn  of th e i r  p roperty  than 
a re  the men engaged in  the  mining in d u s try . They do not 
propose to  evade any of the d u tie s  of c i tiz e n sh ip ; they 
never have p u t them selves in  an a t t i tu d e  of a ttem pting  to 
evade any of the r e s p o n s ib i l i t ie s  of c itiz e n sh ip  in  t h i s  
T e rr ito ry ; b u t they  do contend th a t  the only way to reach  a 
f a i r  and e q u ita b le  assessm ent of th e i r  values i s  to base i t  
upon the n e t proceeds of th e i r  mines, in  addition , to  whatever 
improvements may be found upon the surface  th e re o f . . .th e re  i s  
no method known.. .whereby considering  a l l  the  u n c e rta in  c i r ­
cumstances th a t  a tten d  th i s  in d u stry , a  f a i r  and eq u itab le  
value can be p laced  upon the p roperty  they  c a l l  a  mine.
(There i s  too ap t to  b£] a  m istaken judgment in  p lac in g  a  
v a lu a tio n  upon a  m in e .. .th e re  i s  another ground fo r  danger.
I f  you allow  a  mine to  be taxed upon what i s  supposed to  be 
th e  value o f i t ,  you p lace  a  weapon in  the  hands of every 
a sse sso r in  t h i s  T e rr i to ry  to  levy blackm ail upon every man 
who may ha-ve an in te r e s t  in  a  miné— The payment of such 
tax es  f o r  one year might bankrupt the mine o w n er...th e  f lu c ­
tu a tio n s  in  th e  v a lu a tio n s  of m etals are  another f a c t  which 
w il l  d isq u a lify  anyone from p lac in g  a  p roper v a lu a tio n  upon 
m ining p ro p e rty .
’The revenues derived from th i s  net proceeds method of 
ta x a tio n  have been e n tire ly  s a tis fa c to ry  to  many people who 
h e re to fo re  have been opposed to  i t . . .T h e  men of the mining 
in d u s try  are  men of in te g r i ty  and honesty and the a s se s so r ’ s 
re tu rn s  in  the  county of S ilv e r  Bow w il l  show th a t  they have 
made a f a i r  and eq u itab le  r e tu rn  upon th e i r  p ro p erty .
"So I  say to  you, gentlemen, to  whom i t  may seem an u n fa ir  
and u n ju s t d isc rim in a tio n  in  favor of th i s  in d u stry , th a t  i f  
you study i t  as we have done, th a t you w ill  a r r iv e  a t  no o th er 
conclusion than  th a t  i s  the only method whereby the s ta te  can 
secure from th i s  species of p roperty  a  reasonable and ju s t  
revenue, and a t  the seme time p ro te c t those men, those brave 
p io n eers  who have come out here and have made the w ilderness 
blossom as th e  ro se , and opened up these  g rea t mountains and 
b r o u ^ t  th e i r  hidden w ealth  to  l ig l i t ;  yea, I say, i t  i s  the 
duty of the members of t h i s  convention to  throw such safe­
guards around t l i i s  in d u stry  as are p roper and ju s t ;  th i s  
g rea t in d u s try  th a t  i s  the foundation o f alm ost a l l  the  p ros­
p e r i ty  of th i s  country; t h i s  in d u stry  th a t  has made p o ssib le  
the b u ild in g  of ra ilro a d s  in  th i s  country; th a t  has made th is  
c i ty  of Helena, of which a l l  Montanans are  proud; th a t  has 
b u i l t  up the c i ty  of B utte and has made a l l  the v a lle y s  and 
mountains o f Montana p ro d u c tiv e .
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"I say, sen tlen en , l e t  us  "be cspitlous how we remove 
anyth ing  from the re p o rt of th i s  committee th a t  i s  going 
to  endanger or jeo p ard ize  in  any way th is  g rea t enduring 
in d u s try  upon which our g re a te s t  hopes are  f o u n d e d . '**6
In  th i s  speech, C lark was p ro te c tin g  h is  own p ro p erty  in te re s ts  
r a th e r  than  ta lk in g  fo r  an in d u s try . He and Marcus Daly were the only 
men o f consequence th a t  would he a ffe c te d  hy th i s  p ro v is io n . There may 
have heen a  few o th e rs , hu t they  too were a sso c ia ted  w ith  e i th e r  Clark 
or Daly. Since Daly was h is  enemy, Clark was not ta lk in g  fo r  anyone hut 
h im se lf . C lark would not have objected  i f  Daly had heen gouged fin an ­
c ia l ly ,  whether hy ta x a tio n  o r some o th er way. The day of the gold 
p ro sp ec to r was gone—i t  had heen fo r  over twenty y ea rs . Copper mining 
was the only k ind  of m etal mining in  1889 worth m entioning.
I t  i s  im possible to  know ju s t  how much e f fe c t  C lark’ s ^ e e c h  
a c tu a l ly  had upon the convention; n ev erth e less , h i s  id eas  c a rrie d  the 
day, and the sec tio n  went in to  the  c o n s titu tio n  in  ex ac tly  the manner 
th a t  he w anted.2?
The convention f in ish e d  i t s  lab o rs  on the 17th  of August, 1889.
There were only two vo tes  c a s t ag a in st i t ;  Thomas F. Courtney, Democrat,
/
a g rocer from B u tte , and C harles S. Warren, Republican, a  mining opera^ 
to r ,  a lso  from B u t t e . L a t e r  on the same afternoon , bo th  men asked
ZG lhia. . pp. 475-477.
27As Ims heen in d ic a te d , th i s  u n fa ir  method of tax in g  mines re ­
mained in  Montana u n t i l  1924, when through the  e f fo r ts  of Governor Jo s . 
M. Dixon, a  g ro ss  m eta ls  mines tazc was put to  a vote of the people and 
was caxried  in  the  genera l e le c tio n , November, 1934. Mr. C lark liv ed  to  
see th i s  take p lac e . See ITote 34, page 23.
^̂ Proceedings of the C o n stitu tio n a l Convention, p . 971.
perm ission  to  "be allowed to  change th e i r  v o te s . Mr. Courtney sa id  th a t  
he was not ac tu a ted  hy any an tip a th y  to the instrum ent, hut th a t  since 
he had voted ag a in s t c e r ta in  p ro p o sitio n s  which th e  instrum ent contained, 
th a t  he wanted to  he c o n s is te n t. He fu r th e r  sa id  th a t  he th o u ^ t  a wrong 
in te rp re ta t io n  m i ^ t  he p laced  upon h is  n egative  v o te . Mr. Warren said  
th a t  he d id  not want to  he th e  only man opposing the  C o n stitu tio n ; th a t 
th e  reason  he had voted ag a in s t i t  was because i t  contained many th ings 
th a t  he d id n 't  h e lie v e  in . The convention unanimously p erm itted  them to 
change th e i r  v o t e s . ^
As p re s id e n t of the convention, Mr. C lark had served w e ll. The
convention duly a p p rec ia tin g  h is  e f fo r ts ,  passed the  follow ing re so lu tio n
o ffe re d  hy Mr. H ersh fie ld  o f Helena;
"Resolved, th a t  the thanks of th is  convention he, and they
are  hereby tendered  to  the  Eon. Vfci. A. C lark fo r  the ah le ,
f a i th f u l  and e f f ic ie n t  manner in  which he has discharged the 
d u tie s  of p re s id in g  o f f ic e r  of th i s  convention, and f o r  h is  
uniform  courtesy  and im p a r t ia l i ty ,  we extend to  him our 
warmest g ra t itu d e .
"Resolved, th a t  th is  convention, in  i t s  ap p rec ia tio n  of 
the  high ch a rac te r  and w orth of i t s  p re s id e n t, hereby ex­
p re sse s  i t s  s in ce re  w ishes fo r  h is  fu tu re  h e a lth , happiness, 
and p ro sp e r ity , and tlia t tçon  the d is so lu tio n  of th is  con­
v en tio n , he w il l  he accompanied hy the ea rn est t r u s t  th a t 
h is  h ig h est a s p ira tio n s  may he f u l f i l l e d ,  and h is  every aim 
r e a l i z e d ."33
A fte r th i s  re so lu tio n  had heen unanimously adopted, Mr. Clark 
vo iced  h is  a p p rec ia tio n  fo r  what they had done;
^ I h i d . . pp. 973-974. 
^ I h i d . .  p . 971.
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T o r  the generous and verj'’ complimentary re so lu tio n s  which 
have heen adopted, . . . I  cannot summon words to f i t l y  express 
my ap p rec ia tio n  and g ra titu d e , and I d e s ire  to  a v a il  a y se lf  of 
t h i s  opportun ity  to  re c ip ro c a te  the sentim ent and to  thank the 
gentlemen of th i s  convention c o lle c tiv e ly , and each of you 
p e rso n a lly , as w ell as th e  o f f ic e r s  and a tta c h e s  of the con­
v en tion , f o r  the indulgence, the fo roearance, the courteous 
a t te n t io n  and the  k indness which liave uniform ly and con stan tly  
c h a rac te rized  a l l  your a c tio n s  and r e la t io n s  toward me. [ fh is  
vorl^  n e c e s sa r ily  involved many heated , y e t m anfully conducted 
c o n te s ts , re q u ir in g  freq u en t and prompt d ec is io n s  from the 
p re s id in g  o f f ic e r .  1 can p o in t w ith  p leasu re  and p rid e  to  the 
f a c t  th a t  a l l  th ese  q uestions have heen received  and accepted 
w ithout appeal. This prohahly  u n p a ra lle le d  experience in  the 
h is to ry  of l e g is la t iv e  assem blies in  t h i s  T e rr ito ry  im plies a  
confidence in  the  judgment and fa irn e s s  of the  p re s id in g  
o f f ic e r ,  as w ell a s  a  d ig n if ie d  and re sp e c tfu l  co n sid e ra tio n , 
which I  h e a r t i ly  ap p rec ia te  and sh a ll  ever remember w ith  
g ra te fu l  p leasu re  (ap p lau se).
'•I t r u s t  th a t  each o f you may l iv e  to  enjoy a  reasonable 
f r u i t io n  of th e  lab o rs  you have performed h e re , and u n t i l  the 
envied ye t deserved fame of th is  m agnificent S ta te , our be­
loved Montana, whose fundam ental law you have helped to frame, 
s h a l l  be extended to  h l l  the ends of th e  e a r th  ( a p p l a u s e ) . "^1
Thus ended th e  convention which gave Montana her C o n stitu tio n .
I t  i s  q u ite  p o ss ib le  th a t  C la rk 's  serv ice  here  was the  g re a te s t  th a t he 
ever rendered to  h is  S ta te . -
Gllb id ..  p. 972.
CHAPTER III
TBS CLASH-DALY PBUD
Long b e fo re  C lark had taken p a r t  in  the  d e lib e ra tio n s  of the 
c o n s ti tu t io n a l  convention, he had become th e  avowed r iv a l  and an tagon ist 
o f Marcus Daly. This r iv a lr y ,  which grew in to  enmity, was p ersonal, 
p o l i t i c a l ,  and in d u s t r ia l .^
Marcus Daly was bom  in  I re la n d , December 5, 1841“̂ , o f r a th e r  
obscure paren tag e . At the  age of f i f te e n  he came to  America. In  Kew 
York he sold  newspapers and l a t e r  became a  messenger boy.^ He saved 
enou^i money to  go to  C a lifo rn ia  but soon went to  th e  s i lv e r  mines in  
Nevada where he worked fo r  a  w hile in  the  famous Comstock lode. Even 
though he s ta r te d  a s  a  p ick-and-shovel worker, i t  was b u t a  sh o rt time 
u n t i l  he was regarded as an expert on m ining.^ A ttra c tin g  the a t te n t io n  
o f ? a lk e r  B ro th ers, a  la rg e  firm  of mining in v e s to rs  in  S a lt Lake C ity, 
he was sent to  B utte  as  th e i r  agent in  1876; where he .bougjit the  A lice 
M ine.5 S hortly  a f t e r  th i s  he so ld  h is  share fo r  $30,000, and in te re s te d  
some C a lifo rn ia  c a p i t a l i s t s  in  the  p o s s ib i l i t i e s  of mining in  B u tte . I t
1I t  i s  in te re s t in g  to  note th a t th ere  was a remote connection be­
tween the  C lark and Daly fa m ilie s  th roug i m arriage. Marcus Daly m arried 
Miss M argaret Evans, and James Ross Clark, b ro th e r of the Senator, was 
m arried  to  her s i s t e r .  This s itu a t io n  made no d iffe re n c e  whatever in  
the  in te n s i ty  of the  antagonism th a t  ex is ted  between the two men.
% aul C. P h i l l ip s ,  Slcetch of Marcus Daly in  D ictionary  of American 
BioKranhc". 7, p .  45.
^Connolly, 0£ . c i t . .  p . 455.
'^ ^ h illip o , p£. c i t . . p . 45.
^Connolly, on. c i t . .  p. 457.
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r a s  g en era lly  "believed th a t  a f t e r  a l i t t l e  s i lv e r  had heen taken out 
the  B utte  mines would he of l i t t l e  value, hu t Daly believed  th a t  under­
n ea th  th e re  was a  r ic h  ve in  o f copper o re . His C a lifo rn ia  f r ie n d s , 
George Hearst® and James B. Haggin, had confidence in  him and conse­
quen tly  helped him purchase the  Anaconda mine. D aly 's  agents then 
proceeded to  "buy up a l l  the ad jacen t mining land  as  cheaply as p o ss ib le , 
which they were ah le  to  do because Daly had been shrewd enough to  close 
down th e  Anaconda mine, and rumors were soon r i f e  th a t  i t  was of no, 
v a lu e . This was the  foundation  of D aly 's  fo r tu n e . In  twenty years 
i t  had been "built up to  many m illio n s  of d o l l a r s .&
Daly e s ta b lish e d  h is  huge sm elter a t  the c i ty  wMch he named 
a f t e r  h is  mine. Anaconda, lo ca ted  a few m iles  west o f B u tte . He b u i l t  
a  ra ilw ay  to  connect the  mines and the sm elter, acquired huge t r a c t s  of 
tim ber, e s ta b lish e d  banks, and b u i l t  power p la n ts  and i r r ig a t io n  sys-
Q
terns. Connolly d esc rib es  him as fo llow s:
"Daly was a  man of medium heig h t and stocky f ig u re . A 
sp lend id , fu ll-ro u n d ed  head topped a  w e ll- lm it body. His eye 
was m arvelously c le a r ,  and h is  voice, in  conversation , was 
low and mellow. Although he had had no e a r ly  educational 
advantages, no man was shrewder in  h is  e v c ry -d ^  in te rc o u rse
g
George P. H earst was U nited S ta te s  Senator from C a lifo rn ia  from 
1885 to  1393. He was the  husband of Phoebe H earst, the  famous p h ilan ­
th ro p is t ,  and f a th e r  of Wm. Randolph H earst, the  famous p u b lish e r .
7
Connolly, op. c i t . .  p . 460.




w ith  He was h ig -h e a rte d  and generous, o ften  a s s is t in g
many of h is  o ld e r companions "by g iv ing  them temporary lea ses  
on p o rtio n s  of h is  p ro p e rty . M iles F in len  of B utte made h is  
fo rtu n e  in  th i s  way.
"Daly made i t  a  p o in t to  come in  con tinual personal con- 
t a c t  w ith  h i s  m iners. He always paid  them h igh  wages. He 
would never consent to  have them reduced, even th o u ^  he 
encountered on many occasions the opposition  of some d ire c to rs  
in  h is  own company.. .He argued th a t good wages made prosperous 
communities; and the  more prosperous the  community, th e  sa fe r  
h is  r ig h ts  and p ro p e r tie s  were from the  a s s a u lts  of a g i ta to r s .
Da3y d id  not seek p o l i t i c a l  o f f ic e , though h is  money was used 
ex ten s iv e ly  in  many p o l i t i c a l  campaigns. He re so r te d  to  methods of 
b r ib e ry  d if f e r e n t  from those used by Clark: "Vast sums of money l e f t
Daly*s purse which he must have known would f in d  th e i r  way in to  ques­
tio n a b le  channels ,"  says Connolly,
"but i f  he ever b rib ed  men in  h i ^  p la c e s , th e  f a c t  never 
became p u b lic  p ro p erty , no r were such th in g s  even w hispered, 
much le s s  openly a lluded  to in  the  p u b lic  p re s s . D a ly 's  
p o p u la rity  among the  m iners and business men of those 
sec tio n s  of the  S ta te  in  which h is  v as t in te r e s t s  lay , 
obviated  th e  n e ce ss ity  of expending la rg e  sums of money to  
secure th e i r  p o l i t i c a l  s u p p o r t . . . .Daly was am bitious
10D aly 's  I r i s h  w it showed to  g rea t advantage upon many occasions, 
and p a r t i a l l y  a t  l e a s t  exp la in s h is  p o p u la r ity  and the adm iration in  
which he was h e ld . A s to ry  was to ld  of h is  once being on the  w itness- 
s tand  under the  c ro ss-ex ami n ing  f i r e  of a  le g a l  re p re se n ta tiv e  of the 
n o rth e rn  P a c if ic  R ailro ad . "Vtnere do you l iv e ? "  was the f i r s t  question  , 
sharp ly  aslced. "I have a  resid en ce  a t  Anaconda and one a t  Hamilton, " 
r e p l ie d  Daly. "W ell," im p atien tly  queried the  la^Tyer, "where do you 
spend most of your tim e?" Quick as a f la s h  came the answer, "At G arri­
son, w a itin g  fo r  H orthem  P a c if ic  t r a in s .  "
11Connolly, P2 . c i t . . pp. 453-459. This account i s  h igh ly  favor­
ab le  to  Daly in  every re sp e c t.
TPI t  can be n o ticed  in  the above account th a t  Connolly co nstan tly  
makes excuses f o r  Daly.
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f o r  the  s a tis fy in g  th in g s  th a t  go w ith  p o l i t i c a l  power—the 
power to  a s s i s t  o th e rs  p o l i t i c a l ly ,  to  win the g ra titu d e  of 
men fo r  fa v o rs  conferred , and to  draw the  good-w ill th a t  goes 
out to  the man who, th o u ^  he has in flu en ce , has no am bition 
f o r  o f f ic e ,
admire the men...who have made p u b lic  a f f a i r s  a  study 
and a re  equipped by e a r ly  t r a in in g  fo r  those  d u tie s ,*  said  
Daly. *I know my shortcom ings. In  the  Senate, I would be 
out of ray elem ent.* ”̂ 3
Such was the  man who became the  pow erful an tag o n ist of C lark.
The two men were f r ie n d s  in  th e  e a rly  days when Daly f i r s t  came to  B u tte , 
bu t th e i r  s tru g g le  f o r  co n tro l of the  copper mines made them b i t t e r  
e n e m i e s .C o n n o l l y  g ives a  s to ry  concerning the  o r ig in  of the  feud 
between th ese  two men. I f  t h i s  s to ry  i s  t ru e ,  most of the blame must 
f a l l  on Clark:
•^Probably th e  f i r s t  event of any im portance in  t h i s  feud 
occurred in  the  l a te  *70* s . Daly was managing the  A lice mine 
f o r  the  Walker B ro thers o f S a lt Lake C ity . C lark, w ithout 
req u est and w ithout excuse, save the  f a c t  th a t  the Walker 
B ro thers were neighboring bankers, wrote them a l e t t e r ,  say­
ing  th a t D aly’s management o f the A lice was extravagant and 
u n b u s in e ss lik e . The Walker B ro thers prom ptly rem ailed the 
l e t t e r  to  Daly.
"A fter Daly had secured th e  cooperation of Haggin, H earst, 
and Tevis f o r  the  development of the Anaconda, Clark opened 
a  correspondence w ith  James B. H a ^ in , in  which he used every 
strategm  to  d is c r e d i t  Daly. The only r e s u l t  was th a t  Haggin 
loosened h i s  p'urse s tr in g s  the  more, and Daly was f in a l ly  
given c a r te  b lan ch e .
"There i s  no question  th a t  Clark mode i t  a  p ra c tic e  to  r e fe r  
to  Daly s l i ^ t i n g l y ,  r id ic u l in g  h is  uncouthness and expla in ing  
h is  d iscovery  of th e  B u tte  h i l l  as an acc id en t. These remarks 
were fo o lis h ly  c a r r ie d  to  D a ly ."15
13Connolly, op,, c i t . . p . 455. 
^ tp h i l l ip s ,  £2.* e f t " » P» -5. 
^^Connolly, 0£ . c i t . . p . 460.
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l a  p o l i t i c s  bo th  men belonged to  the  Democratic p a r ty  and, as  a  
r e s u l t ,  each fought f o r  the co n tro l o f th a t  p a r ty  in  Montana. Each b u i l t  
up a  p o l i t i c a l  machine composed of h is  own employees and business men who 
were dependent on him.^®
The f i r s t  opportu n ity  Daly had to  talce the  measure of Clark and 
in su re  h is  p o l i t i c a l  d e fea t was in  1888, th e  year before Montana was ad­
m itte d  to  th e  un ion , Clark* s w ealth  maoLe the  nominating conventions of 
h i s  p a r ty  eager to  encourage h is  candidacy f o r  any o f f ic e , and conse- 
(piently  the convention of 1888 nominated him f o r  T e r r i to r ia l  Delegate 
in  Congress. At a  m eeting o f prominent Democrats a t  Ifelena, according 
to  Connolly, Daly promised th a t  he would support C lark a t  the  general 
e le c t io n .  The la t te r*  s success then  seemed a  foregone conclusion^’̂ , 
b u t events proved o therw ise ,
For t h i s  o f f ic e  th e  Eepublicans nominated Thomas H. Carter^®, a 
young lawyer who was ab le , shrewd, and c le v e r . This young man was prac­
t i c a l l y  unknown to  Daly, y e t Daly supported him, th o u ^  not openly.
When th e  vo tes had been counted, i t  was found th a t  C arter had beaten 
C lark  by over 5,000 m ajo rity . C lark*s d e fea t was a s  complete a s  i t  was 
h u m ilia tin g ; even h i s  own ward in  B utte repud ia ted  liim and Anaconda and 
o th e r  p re c in c ts  known to be Daly strongholds gave C arter tremendous 
m a j o r i t i e s . A f t e r  Montana was adm itted as a  S ta te  C arter was e lec ted
^ P h i l l i p s ,  c i t . .  p .  45.
Connolly, pp.. c i t . . p .  460.
l® Carter was afterw ard  U nited S ta te s  Senator fo r  two term s, 1895- 
1901 and 1905-1911.
l^Connolly, pp. c i t . . p. 460.
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to  succeed M m self, t h i s  time as a  fu ll- f le d g e d  memher of the House.
The e le c tio n  of the  two Senators d id  not come about so e a s i ly .
Senators a t  th i s  tim e were e lec ted  hy S ta te  l e g i s l a tu r e s ^ ,  hut 
in  1889 Montana had two le g is la tu r e s  I This happened because of e le c tio n  
d i f f i c u l t i e s  in  S ilv e r  Bow County. The canvassing hoard had throT/n out 
th e  vote of p re c in c t Ho. 34 as fra u d u len t. The S ta te  hoard, fo llow ing 
th e  a c tio n  of the  lo c a l  hoard, announced the e le c tio n  r e s u l t  w ithout 
t h i s  p re c in c t ,  which gave th e  v ic to ry  to  th e  f iv e  Eepuhlicaa candidates 
f o r  th e  le g is la tu r e  from S ilv e r  Bow County. Had th i s  p re c in c t heen 
counted, th e  Democratic candidates would have heen e le c ted . These f iv e  
in d iv id u a ls  h e ld  the  balance of power between th e  two p a r t ie s  in  the 
l e g i s la tu r e .  T his was extrem ely im portant s ince  these f iv e  v o tes  would 
determ ine whether the  new S ta te  would have f o r  i t s  f i r s t  Senators two 
Democrats or two R epublicans. Both groups of candidates from S ilv e r  
Bow County p resen ted  them selves to  take t h e i r  s e a ts  in  the le g is la tu r e .  
The Democrats, under a  p rev ious ru lin g , had c e r t i f i c a te s  of e le c tio n  from 
th e  c le rk  and reco rd e r o f S ilv e r  Bow County; th e  Republicans possessed 
c e r t i f i c a t e s  of e le c tio n  from th e  S ta te  canvassing board. Here was a 
r e a l  deadlock; n e ith e r  side  would give in ,  and bo th  s ides had refused 
to  compromise a t  v a rio u s  tim es when a suggestion  had come from th e i r  
a n ta g o n is ts . Each p a r ty  then  e ffe c ted  an o rg an iza tio n , n e t in  d if fe re n t 
p la c e s , and claimed to  be th e  L eg is la tu re  of Montana; and each so -ca lled
I t  was not u n t i l  1913 when the 17th  ikaendnent to the C onstitu­
t io n  was r a t i f i e d  th a t  sen a to rs  were e le c te d  d i r e c t ly  by a vote of the 
peop le .
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L e g is la tu re  e le c te d  two U nited S ta te s  S e n a to r s .^
The Democrats se le c te d  W illiam A. C lark and î ia r t in  Maginnis, and 
th e  R epuhlicans, T. 0. Power and Wilhur P. Sanders. At t h i s  time the 
P residency  and "both Houses of the N ational Congress were c o n tro lled  hy 
th e  E epuhlicans. Consequently Ur, Sanders and Mr. Power were seated .
The re p o rt of the  committee reasoned th a t  the  Eepuhlicans had heen 
e le c te d  in  S ilv e r  Bow County, s ince they had c e r t i f i c a te s  from the  S ta te  
canvassing hoard.
Four y ears  l a t e r ,  in  1893, C lark made h is  second attem pt to  he 
e le c te d  to  the  U nited S ta te s  Senate, Senator Sanders* term having e%>- 
p ire d . The Democrats had a  m a jo rity  in  the L e g is la tu re , hut the Clark- 
Daly feud  was a s  h i t t e r  as ever. W illiam W. Dixon was th e  candidate of 
th e  Daly fo rc e s . The Eepuhlicans were h o p e lessly  in  the m in o rity . They 
had s e t aside  Colonel Sanders f o r  they be lieved  th a t  he could not he re ­
e le c te d , and voted  fo r  Lee Mantle in s te ad . This d id  them no good,
how ever.22 ,
Considerable b rib e ry  and co rrup tion  were used in  th i s  cançjaign hy 
b o th  s id e s . Connolly says th a t ,  in  severa l cases where Clark had bought 
up l e g i s la to r s ,  the  Daly fo rc e s  p a id  a  l ik e  amount to  buy hack th e i r  
a lle g ia n c e  or to  ge t them to  leave the S t a t e . 23 on the f i r s t  few b a l lo ts
PI' The e n t i re  s to ry  of th i s  long controversy  i s  to ld  in  Sanders,
H is to ry  of Montana, I ,  pp. 403-410 in c lu s iv e ,
po
“"See Appendix I I  fo r  sh o rt sketches of M artin lîag in n is, T. 0. 
Power, Wilbur F. Sanders, Wm. W. Dixon, and Lee M antle.
£3Connolly, op,, c i t . . p.  461.
35
a  few RepulDlicans were found v o tin g  fo r  C lark . As a  r e s u l t  a  Republican 
caucus was h a s t i ly  c a lle d , and these  d e s e r te rs  were tre a te d  ra th e r  
roughly . Sven tl-iough th i s  caused a  te aç o ra iy  drop in  the C lark vote, he 
claimed th a t  h i s  fo rc e s  were ready fo r  concerted ac tio n  and he would he 
e le c te d . As th e  sess io n  drew to  a  c lo se , th e  excitem ent in  Helena was 
in te n se . When th e  f in a l  vo te  was taken, i t  was found th a t  s ix  Repub­
l ic a n s  had voted fo r  C lark, to g e th e r  w ith  one Democrat who had been a 
form er Daly su p p o rte r. This Democrat, one Bonner of G ranite County, 
a lso  made a  ^ e e c h  in  fav o r o f C lark, th i s  speech and h is  vote having 
been purchased a t  $20,000, according to  the  C lark f a c t i o n . O n  th is  
f in a l  b a l lo t  C lark  was th re e  v o tes  short of e le c tio n . To say th a t  he 
was d isappo in ted  i s  to  p u t i t  m ild ly . He s a t in  th e  f ro n t  row of s e a ts , 
j u s t  under th e  p re s id in g  o f f ic e r ,  ready w ith  th e  m anuscript of h is  
speech of acceptance, so c e r ta in  was he of e le c t io n .25
S hortly  a f t e r  th e  vo te  was announced, S ta te  Senator E. D. M atts 
o f Deer Lodge County ro se  and made an eloquent and denunciatory speech 
a g a in s t C lark and h is  methods, r e fe r r in g  to  what he c a lle d  Clarkes 
"no torious b r ib e ry . "26 During th e  ^ e e c h  C lark s a t  bowed and broken a t  
h is  f a i lu r e  and ap p aren tly  unconscious of the  words o f the  speaker o r of 
the  scene about him. "I want to  see no men rep resen tin g  th i s  S ta te  in  
th e  S en a te ,"  shouted M atts, p o in tin g  h is  f in g e r  a t  Clark, "who ob ta ins
2^Connolly, p£. c i t . . pp. 461-462. 
^ I b l d . . p . 462.
^ I b l d . .  p . 463.
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v o tes  "by fo rce  or frau d . I  want to  see a  man e lec ted  to  the  United S ta te s  
Senate wloo i s  no t ta in te d  hy frau d , h r ih e ry , and co rro p tio n . “ At the  end 
o f h is  speech î ia t ts  moved the f in a l  ed.journment of the  jo in t  session , and 
the  motion was c a r r i e d .2? As a  r e s u l t  of th i s  h as ty  adjournment w ithout 
having  e lec te d  a Senator, Montana fo r  the  next two years, o r  u n t i l  1895, 
had only one re p re se n ta tiv e  in  the  Upper H o u se .^  Governor R ickards 
appointed Mr. Lee Mantle to  f i l l  the  vacancy, hut the Senate refused  to  
se a t him. I t  was s ix  y ears  b efo re  Clark again  a tte a p te d  to  he e lec ted  
S enator, and in  th e  meantime the  g rea t f i ^ t  over the c a p ita l  had taken 
p la c e .
In  May, 1854, Sidney Bdgerton, the f i r s t  t e r r i t o r i a l  governor of 
Montana, f ix e d  th e  c a p i ta l  a t  Bannock. In  January , 1865, i t  was removed 
to  V irg in ia  C ity , because o f an a c t  passed hy the t e r r i t o r i a l  le g is la tu r e .  
Here i t  remained f o r  n ine y e a rs , when i t  was removed to  Helena hy a 
p le h e s c i te  of th e  people of th e  t e r r i to r y .
The c o n s ti tu t io n a l  convention d id  no t name any c i ty  f o r  th e  p er­
manent c a p ita l  of the  new S ta te  since th e re  were sev era l a s p ira n ts  fo r  
th e  honor; consequently the c o n s ti tu tio n  as r a t i f i e d  contained the 
fo llow ing  p ro v is io n :
^ I h i d . . p . 463.
'^C onnolly i s  in  e r ro r  here , when he says th a t  "Montami was w ithout 
re p re se n ta tio n  in  the U nited S ta te s  Senate fo r  fo u r y e a rs ."  Op_. c i t . . 
p . 463. The one Senator was T. C. Power of H elena.. Lee Mantle was over­
whelmingly e lec te d  in  1395, hy a  Republican le g is la tu r e ,  fo r  the rem aining 
fo u r years  of the term. Robert G. Raymer, H isto ry  of Montana. (3 V o ls ., 
Chicago, The Lewis PuhlisM ng Co., 1930), I ,  p . 372.
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“At the general e le c tio n  in  the year 1832, the Question of 
permanent lo c a tio n  of th e  sea t of government i s  hereby pro­
vided to he subm itted to  the  Q ualified  e le c to rs  of the S ta te , 
and the  m a jo rity  of the  v o tes  upon sa id  question  sh a ll  determine 
the  lo c a tio n  th e re o f . In  case th ere  s lia ll  he no choice of 
lo c a tio n  a t  sa id  e le c tio n , the question  of choice between th e  
two p la c e s  fo r  which the  h ig h est number of v o tes  sh a ll have 
been c a s t s iia ll be and i s  hereby subm itted in  l ik e  manner to
th e  q u a lif ie d  e le c to rs  a t  th e  next general e le c tio n  th e re a f te r .
\
As a  r e s u l t  o f t h i s  p ro v is io n  seven c i t i e s  en tered  th e  l i s t s  in  
th e  e le c tio n  of 1892. They were Helena, Anaconda, B utte , Bozeman, Great 
F a l ls ,  Deer Lodge, and Boulder. In  th e  f i r s t  e le c tio n  no c i ty  received  
a  m a jo rity , so a  second e le c tio n  was necessary  two years l a t e r  between 
Helena and Anaconda, s ince  they  were f i r s t  and second re sp e c tiv e ly . 
Anaconda was th e  home of lia reus Daly’ s g rea t in d u s t r ia l  o rg an iza tio n , 
th e  Anaconda Copper Mining Company, w ith  i t s  a l l i e d  in te r e s t s  and con­
c e rn s . Daly, t h r i l l e d  w ith  th e  sense of h is  power, wished to  reach  out 
and b r in g  th e  c a p ita l  to  the town which he had been in strum en tal in  
b u ild in g . But f o r  C lark  he m l ^ t  have won.20 Yet Clerk took no a c tiv e  
p a r t  in  th e  e a r ly  s tag es  of th e  csnpaign but In stead  remained q u ie tly  
a t  home.
The year b e fo re , 1833, C lark had made a  d ea l w ith  Bx-Govemor 
Samuel T. Hauser, who was a  prominent Democratic candidate fo r  the Senate. 
Hauser had withdrawn in  favo r of C lark, a f t e r  the  l a t t e r  had promised to  
support Helena in  the coming c a p i ta l  f i ^ t .  At f i r s t ,  however, Clark did 
not f u l f i l l  h is  p a r t  o f the b a rg a in . In stead  he made o v ertu res  to  Daly
29Montana C o n s titu tio n . A r tic le  X, S ection  I I ;  see a lso  Sections 
I I I  and IV, quoted by Sanders, H isto ry  of Montana, I ,  pp. 413-414.
30Connolly, po. c i t . . p. 464.
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in  the endeavor to  s tr ik e  ano ther bargain  w ith  him. A ll t h r o n g  the 
summer he angled f o r  D aly’s support in  the  next S en a to ria l c o n te s t, end 
in  exchange C lark  would have agreed to  cooperate w ith  Daly in  the  capi­
t a l  f i g h t . D a l y ,  however, would cone to  no such compromise. He was 
no t in  favo r of sending C lark to  the  Senate under any circum stance.
When C lark was f in a l ly  convinced tlia t a l l  h is  o live-b ranch  o vertu res  
were u n su ccessfu l, he came in to  th e  open as  H elena’ s avowed champion.
The f i ^ t  then  became the most sp ec tacu la r and b i t t e r  ever w it­
nessed  in  the  West. M illio n s  of d o lla rs  were spen t. The a c tu a l cost to  
Daly was enormous, John H. Toole adm itted before a  grand ju ry  a t  Helena
th a t  Daly had spent over h a l f  a  m illio n ; Governor Hauser a lleg ed  before
a  s e n a to r ia l  committee in  Washington th a t  i t  was over a  m illio n ; th is  
cash  sum, to g e th e r  w ith  many le a se s  g ran ted  by Daly to  h is  lo y a l sup­
p o r te r s ,  probably boosts th e  grand to t a l  to  two and a  h a lf  m illio n s ,
C lark  must have spent not le s s  than  $400,000.^^ Since th e re  were approxi­
m ately  53,000 v o tes  c a s t in  th e  e le c tio n , t h i s  tremendous cost would
mean th a t  each vo te  cost somewhere near $55,^^
The Helena C ap ita l Committee, r e a l iz in g  th e  p ersonal p o p u la rity  
of Marcus Daly, ignored h im and a ttack ed  James B. Haggin, Daly’ s p r in ­
c ip a l  b usiness  p a r tn e r ,  who was a  man of the q u ie t, sk u ll-cap  order, 
about whom l i t t l e  was known except th a t  he was r ic h ,  pow erful, end
^^Connolly, c i t . .  p . 454.
^% bxd. .  p . 465.
Connolly g ives the f ig u re  as being $33 p e r vote,
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ta c i tu r n ,  anü th e re fo re  e a s i ly  a  mark fo r  p u b lic  ex ec ra tio n . Haggin was 
a cc re d ite d  w ith  a  c o n tro ll in g  in te r e s t  in  the  Honestake mining e n te rp rise s  
of th e  S lack  H i l l s .  The Helena comraittee gathered  in to  e f fe c tiv e  cam­
paign  m a te r ia l everj' a c t of th a t  co rporation  h o s t i le  to  th e  p u b lic  good, 
and e loquen tly  p ic tu re d  th ese  oppressions as th e  fu tu re  h e r ita g e  of 
Montana in  th e  event th a t  co rpo ra te  in flu en ces  should cap the dome of i t s  
S ta te  h o u s e .^
The e d i to r i a l s  in  Clark*s B utte paper. The Miner, were a lso  very 
e f f e c t iv e .  John M. Quinn, an e d i to r ia l  w r i te r  of dash and power, was 
th en  e d ito r  of The M iner. His e d i to r ia ls  were s trilc in g  in  th e i r  fo rc e fu l­
ness and c l a r i ty .  There were thousands of v o te rs  who were not venal and 
who were not u n frie n d ly  to  Daly, who ye t h e s ita te d  to  p lace  th e  keeping 
o f th e  g rea t s e a l  of th e  S ta te  in  the  possession  of any corporation ; and 
th ese  th e  arguments of Clark* s newspaper reached and converted. These 
men came out in to  the open and f o u ^ t ,  not f o r  C lark, nor ag a in s t Daly, 
b u t f o r  th e  in te g r i ty  of the S ta te  i t s e l f . ^5 This meant th a t th e  balance 
of power of the  f lo a t in g  v o te r , o r the v o te r  who was in te re s te d  only in ­
d i r e c t ly ,  was g iven to  Helena, and th i s  was e n o u ^  to  perm it Helena to  
w in. The vote was very  c lo se , however,’ Helena rece iv in g  27,024 vo tes to  
Anaconda* s 25,118, g iv in g  th e  form er a m ajo rity  of 1,903. Since th is  vote 
was so c lo se , i t  was sev era l days a f te r  th e  e le c tio n  befo re  th e  ac tu a l 
r e s u l t  was known.
^ I b l d . .  p . 464.
BS lb id . . p . 465.
Saiiders, c i t . .  I ,  p . 414.
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Aaacoûda had depended upon g e tt in g  a to u t 70 p er cent of th e  vote 
of S ilv e r  Sow County. I t  rece ived  about 63 p e r cen t. The ac tu a l f ig u re s  
fo r  S ilv e r  Sow County were; Anaconda, 6,513; Helena, 4,003; hu t had i t
secured 70 p e r cent i t  would no t have changed the r e s u l t . 3?
A fte r the  f i ^ a t  was won, Helena sent f o r  C lark and «ÿoinn^^ and 
gave them th e  most ro y a l ovation  ever seen in  the  West, They unharnessed 
th e  ho rses from th e  c a rria g e  and hauled th e i r  heroes through th e  s t r e e ts
amid a  ca rn iv a l of firew orks th a t  illu m in a ted  th e  mountain p asses te a
m iles  away. They p laced  the  mock body of Daly, c lad  in  fu n e ra l garments, 
in  an im provised ca ta fa lq u e  and je e re d  i t  through the s t r e e ts —an in s u l t  
Daly never f o r g o t .39
37lM d . .  p . 414.
33John M. %iinn was exceedingly popu lar in  Helena. At t h i s  ovation  
C lark and ;%uinn rode in  the  same open c a r r ia g e . C lark was averse to t lû s  
arrangement as  he wished to r id e  in  the  c a rr ia g e  e n t i re ly  a lone. During 
th e  shouting as  th e  c a rria g e  moved slowly along, C lark no ticed  th a t  Q uinn's 
name was shouted more than h is  own. This was too much fo r  C la rk 's  v an ity — 
he would p lay  second f id d le  to  no one. The jea lo u sy  soon came to  f r u i t io n  
when i^ in n  was d ischarged  from h is  p o s it io n  on The M iner. A fter th i s  
%iinn went to  New York, where he "became one of the p o l i t i c a l  o ra to rs  and 
w r i te r s  a f f i l i a t e d  w ith  Tammany H a ll. He was very  successfu l in  th i s ,  hu t 
l a t e r  gave i t  up to  become a  temperance le c tu r e r ,
39Connolly, p^,. c i t . .  p . 465,
CH^ÏSE 17
CLAES'S DECISION TO ES A CANDIDATS IN 1899; EIS HSNCHHEN
I t  w il l  Le resaeraLered th a t  Clark* s f i r s t  g rea t d e fea t came in  
th e  ^ r i n g  of 1893 when he f e l l  th re e  vo tes short of ob ta in in g  the 
coveted senator sh ip . A fter th e  c a p i ta l  f ig h t ,  as  described  in  the l a s t  
ch ap te r, C lark r e t i r e d  from a c tiv e  p o l i t i c a l  a f f a i r s  u n t i l  1898.1 He 
slirank from ano ther s tru g g le  fo r  the  senato r sh ip . The cost of cam­
paign ing  in  Montana was very  d is ta s te f u l  to  him.
"He i s  a  c lo se  b usiness  man," sa id  form er Governor Hauser^,
" . . .a n d  he doesn*t l ik e  to * let-go .*  He u su a lly  wanted to  
know how much money he would have to  p u t up before  he went
in to  the ra c e . I  to ld  him in s tead  of spending h i s  money on
p ic tu re s  and p a laces , he ought to spend i t  in  Montana, where 
he made i t .  "3
C lark  w ell knew th a t  Marcus Daly would never perm it him to  become a 
U nited S ta te s  Senator i f  th e re  was any way to  p reven t i t ,  C lark also  
knew th a t  Daly would spend enormous sums g lad ly  in  ju s t  such a  co n tes t,
IWhen S ta te  Senator Hoffman of G a lla tin  County was asked a t  the 
s e n a to r ia l  in v e s tig a tio n  (1899-1900) i f  he had been a supporter of Clark 
since 1893, he b lu n tly  answered, "I h av en 't Icnown of anything to  support 
him f o r .  He h a s n 't  run fo r  a:3%rthing u n t i l  t h i s  tim e ."  Heuort of Com­
m ittee  on P r iv i le g e s  and E le c tio n s  of U. Senate on the E ight of Wm.
A. Clark to  a Scat in  the S enate , E i r s t  Session, 56th Congress, 1899- 
1900, (Washington, 1300), P a r t  I I ,  p . 1559. H ereafte r c i te d  as Senate 
Report.
%amuel T. Hauser was t e r r i t o r i a l  governor of Montana during 
C leveland 's  f i r s t  ad m in is tra tio n .
Senate R ep o rt. H auser's  Testimony, P a r t  I I ,  pp. 1400-3. Quoted 
in  C onnolly 's a r t i c l e  in  e d i to r ia l  comment, McClune' s I lags%lne. Oct. 1906, 
pp. 631-2.
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which of course could only mean th a t  C lark would a lso  have to  spend as 
much o r even more i f  he were to  a t t a in  h is  am bition.
Even th o u ^  Daly had been defeated  in  th e  c a p ita l  f ig h t ,  he 
scored  a  s ig n if ic a n t  v ic to ry  in  th e  next S ta te  Democratic Convention, 
1896, when a l l  of C lark ’ s cand idates f o r  o f f ic e  were defea ted . Two 
y ea rs  l a t e r  C la rk ’ s fo llow ing  in  th e  S ilv e r  Sow County Democratic Con­
v en tio n  had dwindled to  f iv e  d e le g a te s . This meant th a t  everyone of 
th e  th i r te e n  nominees fo r  th e  S ta te  le g is la tu r e  was an a n ti-C la rk  man.
He th e re fo re  formed an open a l l ia n c e  w ith  th e  Republican p a r ty  and made 
a  b i t t e r  f i ^ i t  ag a in s t th e  whole Democratic t i c k e t  in  h is  own county of 
S ilv e r  Bow.^
This was not an ausp ic ious s ta r t  fo r  a  Democrat who asp ired  to  
e le c tio n  as  U nited S ta te s ' S enator. Clark was sk e p tic a l. He knew th a t 
h i s  pow erful enemies would give no q u a rte r  and would ask fo r  none. He 
had seen them determ ined b efo re—and he had l o s t .  With such a  trouncing ,
even lîarcus Daly d id  not b e liev e  th a t  C lark would en te r th e  ra ce . In  a
conversation  w ith  Frank C orbett^ , Daly voiced t i i i s  view. He sa id :
"I don’t  th in k  Mr. C lark  w i l l  be a  cand ida te . I  don’t  
th in k  he w il l  have anything to  do w ith  i t .  He was hopelessly  
defeated  a t  the  p o l l s .  He hasn’t  got a  s in g le  vote from h is
own county, and i t  would mean wholesale b r ib e ry , .and I don’t  
th in k  Clark would want to  go in to  t h a t .
- Ib id .
^Frank C orbett was a  young is:^TJex and a  t i r e l e s s  worker in  the 
in te r e s t s  of C lark , See page 53 of t l i is  th e s is .
^Senate R eport. D aly’ s Testimony, Pcn-t I I I ,  p . 2206.
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lü  anotlier conversation  th a t  Daly had w ith  T. P . Cullen, according 
to  the l a t t e r ,  Daly was even more v o c ife ro u s , Cullen, who had recen tly  
"been e lec ted  to  th e  le g is la tu r e ,  was a  passenger conductor on the  
N orthern  P a c if ic  r a i l r o a d .  One day in  December, 1898, when Daly was 
one of h is  passengers they en tered  in to  conversation  about the approach­
in g  s e n a to r ia l  e le c t io n , Daly ashed Cullen i f  he were going to  vote fo r  
C lark and Cullen answered in  th e  a f f irm a tiv e . Daly then sa id  th a t  "he 
could t e l l  him r ig h t  th e re  th a t  every man who voted f o r  Mr. C lark would 
be published  a s  a  boodler and a  b rib e  ta k e r ." ?  Daly v igorously  denied 
th a t  he went th a t  f a r ,  however. He sa id , " . . . I  am almost p o s itiv e  th a t 
I  would not say th a t  a t  th a t  S ta te  e le c tio n . I t  would be insane, and I 
never was accused of t h a t .
C lark needed considerab le  u rg ing  to  "throw h is  h a t in  th e  r i n g . " 
Ex-Governor H auser' had some long conversations w ith  him, doing every­
th in g  he could to  persuade him to  en te r  th e  f ig h t .  But C lark liad doubts. 
Former co n te s ts  had only b r o u ^ t  d e fea ts  and much u i^ le a sa n tn e ss , as w ell 
as  b e in g  extrem ely expensive. He was concerned as  to  what th is  one would 
c o s t.  Hauser to ld  him th a t  he should help  in  the county caucuses up to  
about $35,000 o r $40,000, and then  i t  would probably  re q u ire  from $40,000
^Ib id . .  P a r t  I I ,  p . 1237; a lso  P a r t  I I I ,  p . 2207.
Gib ld . . P a r t  I I I ,  p . 22S4.
^Before the S ta te  C ap ita l f ig h t  Hauser had been very  d e f in i te ly  a 
fo llo w er of Marcus Daly; but when Clark threw h is  support to  Helena, 
Hauser became an ou t-and-out C lark p a r t is a n .
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to  $60,000 afterward, f o r  le g itim a te  cacroaiga e x p e n s e s . C l a r k  had ahout 
made up h is  miud to  g ive i t  up, hu t Hauser advised him to send fo r  h is  
c o n f id e n tia l f r ie n d s  and lay  the  m atter before them, since he (Hauser) 
had a lready  o u tlin ed  a  campaign. C lark agreed to  th i s .  He ca lle d  in  
W illiam McDermott, Congressman A lbert J .  Campbell, A. J .  Davidson, and 
W alter Cooper a s  p e rso n a l, c o n f id e n tia l f r ie n d s  who would honestly  advise 
him regard ing  H au ser's  p lan , and to a c t as a  so rt of a  committee. Two 
weeks l a t e r  C lark decided to  run. During th i s  time the S ta te  had been 
f a i r l y  w ell canvassed to  see ju s t  wliat was the  sentim ent of the people, 
and s p e c i a l l y  th e  members of th e  le g is la tu r e .  I t  was the  b e l ie f  of 
t h i s  group of men th a t ,  a f t e r  the  vo tes had been c a s t fo r  county favor­
i t e s ,  C lerk could be e le c te d . Hauser p o in ted  out th a t  the  m ajo rity  of 
th e  le g is la tu r e  was an ti-D a ly , th a t  Daly could not co n tro l over 26 or 27 
v o tes  out of th e  t o t a l  94^^, and th a t  a  m a jo rity  o f the Democrats alone 
were in  favor of C lark . L a te r , when on the w itness  stand, Hauser pleaded 
la c k  of knowledge of d e ta i l s  when asked why i t  took so long to  e le c t  
C lark  i f  th e re  was so much sentim ent in  h is  fav o r.
Ho doubt Hauser was o p tim is tic . The Daly men even w ithout D aly 's  
p e rso n a l lead e rsh ip  were firm  and grim, and reso lv ed  th a t  C lark was
^^Senate R eport. H auser's  Testimony, P a r t I I ,  p . 1403. See also  
C la rk 's  Testimony, P a r t  I I I ,  p . 1835. C lark mentions a  p o ss ib le  to t a l  
of $105,000.
^ ^ Ib id . , pp. 1402-8. Hauser was co rrec t as  to  th e  t o t a l ,  but 
th e re  were only 93 v o tes  c a s t in  the l a s t  two b a l lo ts  fo r  S enator. Rep­
re se n ta tiv e  R. M. Sands of Choteau County was absent when th e  l a s t  two 
b a l lo ts  were c a s t .
^^^[bld.
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never to "be e le c te d . A to p ic a l  e>u3i;^le of th i s  was Senator E. D. Watts 
of Deer Lodge Coxmty^^ who had heea in  the le g is la tio re  fo u r  years "before. 
In  a  conversation  w ith  Senator Hoffmen, W atts spoke vehemently. When 
asked about Clark* s becoming a  candidate f o r  the  Sena.te, W atts said ,
"He w il l  never ge t th e re ; we w il l  run f  himj out of the S ta te . Appar­
e n tly  Clark* s enemies were good h a te rs , j u s t  as h is  f r ie n d s , in  the main, 
were lo y a l w orkers.
The one man who d id  not remain lo y a l was Congressman A lbert J .  
O an^bell; he had been one of the  o r ig in a l committee. In  two separate  
conversa tions, Campbell to ld  why he l e f t  the C lark cari^). About Septem­
b er 1, 1898, he spoke to  E. C. Day^S of Helena, a  Clark p a r t is a n .  Of 
t h i s  conversation , Cançbell sa id ;
"We ta lk e d  over the p o l i t i c a l  s i tu a tio n , and I b e liev e  I 
to ld  him th a t  I  th o u ^ it I  would not have anything more to  do 
w ith  p o l i t i c s ;  th a t I  had made up my mind th a t  I  d id  not want 
to  e n te r  a  controversy  of th i s  kind and I  th o u ^ t  I would 
keep out of i t . "16
16a
In  a  l a t e r  conversation  w ith  W illiam McDermott /Campbell claimed he said , 
" . . . I  d id  not care  to  e n te r  in to  a boodle carapaiga, which I  had made up
13Connolly erroneously  sa id  M atts was from M issoula County.
^^Eenate R eport. P a r t  I I ,  pp. 1558-9.
15
Edward C. Day, a  Helena lawyer, was a  re p re se n ta tiv e  from Lewis 
and Clark County. The Clark fa c tio n  supported Mm fo r  Speaker of the 
House, but he was beaten  by Henry C. S t i f f ,  the candidate of the Daly 
f a c t io n .
^^Senate R eport. Caz^bell*s testim onj’-. P a r t  I I I ,  p . 2366.
16aFor more about h i  111am McDermott see pages 49,71, and 89.
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my mind th a t was to  h e . I  d id  not cs-re to  e n te r  in to  i t . " l ?
Wiiile Campbell worked w ith  C la rk 's  comraittee, he made sev era l 
t r i p s  aroiond th e  S ta te  to  look over p o l i t i c a l  conditions and made re p o rts  
on h is  f in d in g s  to  C harles W. C lark, the S e n a to r 's  son. This inform a­
t io n  was u se fn l to  him afterw ard  when he became a v io le n t Daly p a r t is a n . 
Campbell ac ted  as an a tto rn e y  in  the  p ro secu tio n  of Clark before the 
S e n a to r ia l In v e s tig a tin g  Committee. His methods were o ften  questionable 
and were c r i t i c i s e d  by some of the  Senators on the  committee. Fred 
Whiteside^® went to  him fo r  advice on what to  do in  case of a  bribers^ 
exposure, and Campbell gave him c a re fu l in s tru c t io n s .
Campbell claimed th a t  the Clark fo rc e s  enlarged him w ith  being 
g u i l ty  of conspiracy in  p u tt in g  up money to  encompass Mr. C lark’ s d e fea t. 
Concerning th i s  he sa id :
"As soon as  they s ta r te d  th a t  cry , I went back to  Helena 
- end to ld  Mr. Cooper th a t  they had seen f i t  to  make an a tta c k  
upon me and charge me w ith  being g u il ty  of conspiracy, and 
th a t  I was going to  make the b e s t f ig h t  I could, end would
s tay  in  i t  u n t i l  th e  f i n i s h . "19
The o th e r members of the Clark committee were lo y a l .  J u s t  before
th e  le g is la tu r e  was to  meet, C lark took h is  headquarters  in  the Helena
H otel and here  he h e ld  h is  conferences. Connolly p o in ts  out th a t  C lark
l ? Senate E eu o rt. Cam pbell's Testimony, P a r t I I I ,  p . 2367.
1 Q
Fred W hiteside of Z a lis p e l l  had p rev io u sly  served one term in  
th e  S ta te  l e g is la tu r e .  In  1898, he was e le c te d  to  the S ta te  Senate from 
F la thead  County.
^^Senate R eport. C acgbell' s Testimony'', p . 2369. The Mr. Cooper 
re fe r re d  to  i s  H a lte r  Cooper of Hoze.uan, a  C lark p a r t is a n . More about 
him on page 51.
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determ ined q a ite  e a r ly  upon the use of huge sums of money. Some of h is  
sta tem ents are  open to  question , hu t he says q u ite  "bluntly:
"Immediately a f t e r  the  popular: e le c tio n  in  the f a l l ,  Clark 
has made up h is  mind to  "buy h is  way in to  the United S ta te s  
Senate, and h is  p lan s  were c a re fu lly  l a id .  He had su"bsidized 
most of th e  newspapers in  th e  S ta te  and many of the p re ss  
correspondents a t  the c a p i ta l .  Scarcely a  l in e  could reach 
th e  ou tside  world th a t  was not su"bject to  h is  c e n s o r s h i p . "^0
This i s  probably  exaggerated. We have seen th a t  C lark was ra th e r  re lu c ­
ta n t  to  "be a  can d id a te , th a t  he needed a  c e r ta in  amount of u rg in g , end 
th a t  he was r a th e r  du"bious about the  c o s t. The censorship of th e  p ress  
was la rg e ly  u n tru e . Clark*s paper, The B utte  M iner, p r in te d  only m a te r ia l 
in  h i s  favo r; bu t The Anaconda S tandard , owned by Daly and h is  company, 
p r in te d  v itu p ero u s statem ents about Clark on every p o ss ib le  occasion.
This was to  be expected.
As soon a s  C lark  had e s ta b lish ed  h is  own headquarters , he pro­
vided rooms in  th e  same h o te l ,  j u s t  across  the  h a l l ,  fo r  h is  son Charles 
and h is  p r in c ip a l  le g a l  ad v iso r, John B. Wellcome. A word or two of ex­
p la n a tio n  must be given about sev era l of th e  t ru s te d  l ie u te n a n ts  of 
Mr. C lark.
Probably th e  c e n tra l f ig u re  of t h i s  e n t i re  group was the S en a to r 's  
son C harles. Connolly describ es  him a s . . .
"then a  young man of tw en ty -six , a  graduate of one of the 
g rea t E aste rn  u n iv e r s i t i e s .21 He was t a l l  and th in , w ith  a  
s tr ik in g  p a l lo r  of countenance and a  manner somewhat
^ C o n n o lly , p£ . c i t . . p . 631.
21
Charles C lark graduated from Yale in  1893.
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effem inate . He had. in h e r ite d  a  c e r ta in  p o l i t i c a l  sag ac ity , 
had wide experience in  the uses to  which money might he p u t,
and was la rg e ly  re sp o n sib le  fo r  the  u ltim a te  success of the
p lan  to debauch the  le g is la tu r e .  'We w il l  send the o ld  man 
to  the Senate o r the poorhouse ,' was h is  way of s ta tin g  i t . "22
John B. Wellcome, C la rk 's  p r in c ip a l  fu g le  man a t  Helena, was a lso  
h i s  lesxLing W estern counsel. He was a good lawyer and a man of l ik a b le  
p e rso n a li ty , generous and good-natured, and com pletely wrapped up in  
C la rk 's  success. He had f r ie n d s  everywhere and had many among the Daly 
f o l l o w i n g , 23 gg had never been prominent in  p o l i t i c s ,  hu t was looked 
upon as the ad v iso r whom Clark most f re q u en tly  consulted in  le g a l m a tte rs .
He was m ild and a f fa h le ,  shrewd h u t u n c r i t i c a l .  O rd in arily  ju d ic io u s, he
became in  h is  d ea lin g s  w ith  members of the le g is la tu r e  thoroughly reck­
le s s .
B esides th ese  two th e re  were many o th e r t i r e l e s s  C lark workers. 
W alter U. B ickford  of M issoula County was one of th e  most a c tiv e  agents 
in  the purchasing  of vo tes from the  l e g i s la to r s .  Connolly says of him:
"He was a  ' sh y s te r ' lawyer, hu t because of h is  lack  of 
conscience end nuabed sense of honesty, he was employed as
^^Connolly, pp. c i t . . p . 632.
2 3 There was p r a c t ic a l ly  no one who d id  not have a good word fo r  
Wellcome. His l a t e r  disbarm ent fo r  h is  p a r t  in  th e  b rib e ry  was looked 
upon as the saddest of a l l  th e  in c id e n ts  in  connection w ith  the  exposure. 
Many f e l t  th a t  Wellcome became "the goat, " since vengeance had to  be 
wreaked upon someone, and th a t  C lark did not stand by Wellcome as he 
should have. Wellcome was so good-natured th a t  he o ften  made fo o lis h  and 
even re c k le ss  sta tem ents th a t  would be In crim in a tin g  i f  proved in  a  court 
room. For in s tan ce  he once s ta te d  they expected to  pay every man th a t 
voted fo r  C lark , and any man th a t  d id n 't  accept the money i f  i t  was coming 
to  him was a  fo o l.  His so le id ea  was th a t  he wanted everybody to  get a 
l i t t l e  f in a n c ia l  a id  since i t  might be the beginning of an e a s ie r  l i f e .
^ I b i d . . p . 632.
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a  nen'ber of Cl8Xk*B le g a l s t a f f .  In  1395 he heA h e e n  a 
nemher of t h e  c o m o t  C ap ita l Commission. Upon i n v e s t i g a ­
t i o n ,  t h i s  c o m m iss io n  a l l  resigned  e x c e p t  Biclcford, who 
was deposed hy t h e  governor of t h e  S t a t e . "25
John S. M. N e i l l ,  the owner of the Helena Independent. was a 
staunch fo llow er of C lark. Hé condoned Clark* s methods and had. an un­
savory re p u ta tio n  f o r  the p a r t  he played a l l  during  the sess io n . He was 
g en e ra lly  regarded as being the most d ishonest of a l l  of the Clark fa c tio n . 
His newspaper was as  much a Clark organ as was Clark* s own B utte Miner.
W illiam McDermott had been a c tiv e  in  Montana p o l i t i c s  fo r  severa l 
y e a rs . He was a  re s id e n t of B utte fo r  about tw enty-five y ears , but a t  
th e  time of the  Senate in v e s tig a tio n  he was l iv in g  a t S a lt  Lake C ity .
He had been a  member of various c i ty  and county committees end was fo r  
a  long  time d e f in i te ly  id e n t i f ie d  w ith  the an ti-D aly  wing of the  Demo­
c r a t i c  p a r ty . He had been an alderman and a U nited S ta te s  m arshall fo r  
fo u r  years each and had served one term as a S ta te  sen a to r. He adm itted 
th a t  he received  $21,000 o r $22,000 to  pay f o r  e le c tio n  indebtedness, and 
th a t  he d id  every th ing  th a t  he p o ssib ly  could to  in fluence  the members of 
th e  le g is la tu r e  to  vo te  fo r  Mr. C lark,
A. J .  Davidson was a  merchant and stock-grow er wlio liv e d  a t  Helena. 
He had known Senator C lark fo r  th i r ty - f iv e  years p r io r  to  the e le c tio n  of 
1893 and had supported him in  M s many end v a ried  campaigns. Davidson 
was always in  th e  m idst of p o l i t i c a l  a c t iv i ty .  He had been a member of
^ I b i d . . p .  633.
^^Senate R eport. McDermott's Testimony, P a r t  I I ,  pp. 1503-8.
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numerouB campaign committees, hrÆ served in  the th ird  l e g is la t iv e  assembly
of Montana, and had been a  d e leg a te  to  the Democratic H ational Convention
in  1894 (?) . ^  He was a  so rt o f a  d isb u rs in g  agent fo r  th e  C lark f a c tio n ,
PAla rg e  sums of money p assin g  through h is  hands. He adm itted th a t  he 
spent over $22,000 in  nine c o u n t ie s .^
Alexander J .  S tee le  w as 'a  r e a l  e s ta te  man and co n trac to r wlio liv e d  
in  Helena. During the  p erio d s  of the l e g is la t iv e  session  he had h is  head­
q u a rte rs  in  a s u ite  of rooms in  the Power Diode. He had ren ted  these 
rooms f o r  p o l i t i c a l  purposes. S tee le  claimed he was not a member of any 
p a r t ic u la r  committee, and th a t  he merely worked more or le s s  on h is  own 
accord but in  con junction  w ith  Clark*s o th e r s u p p o r t e r s . S t e e l e  and 
Davidson worked to g e th e r  in  the  s u ite  of rooms to  in fluence members of 
th e  le g is la tu r e  f o r  v arious s'oms of money to  vo te  fo r  C lerk . S tee le  was
I
very  p a r t ic u la r  about th e  rooms th a t  he re n te d . He took those a t  the 
Power Block because they  had th re e  en trances (o r e x its )  and contained a 
v a u l t .
^ Ib id . . Davidson* s Testimony, P a r t  I I ,  p . 1410. Davidson i s  
ev id en tly  in  e r ro r  here  as 1894 was h o t a  p r e s id e n tia l  e le c tio n  year.
^ I b i d . .  p . 1411.
^ I b i d . .  p . 1433.
^^ Ib id . . S te e le ’ s Testimony, pp. 1434 and 1444.
31Ib id . . R ec to r’ s Testimony, P a r t I I ,  p . 578. S tee le  a lso  t e s t i ­
f ie d  concerning the v a u lt .  He denied th a t he to ld  Hector to f in d  him a 
room w ith  two or th re e  en trances, or w ith  a v a u l t . He adm itted, however, 
tî ia t  in  the rooms he se le c ted  th ere  was a v a u lt ,  but said  he d id n ’t  have 
the combi:mtion nor d id  he know who d id  have i t .  See S te e le ’ s testim ony, 
p . 1435.
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W alter Cooper was a re s id e n t of Bozeman who was engaged in  the 
m illin g  "business and was a lso  in te re s te d  in  coal and qpartz  m ining. He 
had "been a c tiv e  in  p o l i t i c s  fo r  a  long p e rio d  and had "been a f r ie n d  of 
Senator C lark f o r  over t h i r t y  y ea rs . He a ttended  the meeting in  B utte 
f o r  the  purpose of d iscu ss in g , as he sa id ,
"the p r a c t i c a b i l i ty  of o rgan izing  the  S ta te  p o l i t i c a l ly  
and to  see i f . . . t h e y  could not break the  co n tro l of the 
Anaconda Copper Mining Company, which p r a c t ic a l ly  co n tro lled  
th e  S ta te . . . . " 3 2
Cooper was assigned the job o f "looking a f te r "  the seven coun ties in  
southern  and e a s te rn  Montana. His work was to  sound out the newly e lec ted  
members of the  le g is la tu r e  and b rin g  them in  l in e  i f  p o ss ib le  fo r  Senator 
C lark.
A. B. Oook^G was a  r a i lr o a d  co n trac to r and coal mine owner who 
liv e d  a t  Helena. He was S ta te  au d ito r  of Montana f o r  fo u r  years, having
BZpbid. . Cooper’ s Testimony, P a r t  I I I ,  p . 1692. Cooper adm itted th a t 
w ith in  a  year of the  e le c tio n  he had "borrowed" from Senator Clark over 
$8,000. He sa id  th a t  C lark load never asked him e i th e r  fo r  the p r in c ip a l or 
i n t e r e s t ,  although the l a t t e r  was p a s t due. C lark would lend him money, 
he po in ted  ou t, when th e  banlcs would n o t. Cooper’ s appearance on the w it­
ness stand was not im pressive. Among o th er th in g s , he adm itted th a t a 
judgment fo r  $17,000 was rendered ag a in s t him on some o ld  deb ts, which he 
s e t t le d  fo r  $7,500. This would appear tlia t Cooper was in so lv en t, but he 
vehemently d ec la red  th a t  he was not which was probably tru e , since he 
owned considerab le  r e a l  e s ta te .  See pages 1712 f f . ,  h is  testim ony.
^^In 1928 Mr. Cook again  en tered  the p o l i t i c a l  lim e lig h t. He was 
s t i l l  nom inally a  Hepublican and ag a in s t the  Anaconda Copper Mining Com­
pany. In  th i s  year he a c tiv e ly  supported the Republican g u b ern a to ria l 
cand idate , W ellington D. Ra.nl:in, as aga inst the Democrat Jolm E. Erickson, 
the "compani^'s" cand idate . Cook owned a t th i s  time one of the f in e s t  herds 
of c a t t l e  in  the Horthwest, but they were h eav ily  mortgaged to a Helena 
banlc. Because of Cook’ s p o l i t i c a l  a c t iv i ty ,  the mortgage was fo rec lo sed  
and the sp lendid  herd was sold a t  a s h e r i f f ’ s s a le . The money received 
from the sa le  s a t i s f ie d  the mortgage, but i t  d id  not prevent a law su it.
Cook d ied  sh o rtly  a f t e r .
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"been e lec ted  in  1S?2 on the Repu'olicen t i c k e t .  Even thou£;li he was a 
Sepuhlican, he worked fo r  C lark a l l  during the  l e g is la t iv e  session . His 
n a in  a c t iv i ty  was the  attem pt to  n eg o tia te  f o r  the vote of the Speaker 
of the House, Henry 0. S t i f f ,  o ffe r in g  him $20,000 i f  he would support
C la rk .34
W illiam E. S ec to r was a  p u b lic  accountant who res id ed  in  Helena.
I t  would seem from h is  testim ony tlia t he was a  s o r t  of an errand hoy fo r  
Mr. Davidson and Mr. S te e le . I t  was S ecto r who neg o tia ted  fo r  the  rooms 
in  the Power S lock  and ren ted  the  fu rn i tu re  fo r  them. S ec to r to ld  a  
good many th in g s  on the w itness stand . He was ”crossed-up” many tim es hy 
the  lavg/ers, hu t h is  testim ony i s  qu ite  in te re s t in g .  He to ld  how S tee le , 
who was S ecre tary  of the  Home B uild ing  A ssocia tion , had heen appointed 
re c e iv e r  of the Montana Loan and Savings Union; th a t  S tee le  was in  de­
f a u l t  to  the amount of $600; and th a t  he was very  glad when Davidson 
h r o u ^ t  some money over from B u tte  so th a t  the amount could he pa id , be­
cause S tee le  load a  had re p u ta tio n  in  Helena anyway. S ec to r a lso  to ld  about 
the sign  he load p laced  over the  Power Block s u ite —i t  read ; "The Cross- 
Cut Gold Mining Company. " He thouglit tlia.t th a t  was a  f in e  joke since 
some of the l e g i s la to r s  would c o lle c t  the money th e re  fo r  v o tin g  fo r  
C lark . Mr. Wellcome, however, d idn ’t  approve of th a t  sign so to re  i t  
o f f  and threw i t  out the  window.35 I t  i s  q u ite  lilce ly  th a t  S ec to r was
5 ‘̂Senate S e o o rt, S t i f f ’ s Testimony, P a r t I ,  p . 52. Cook denied 
th i s .  See Cook’ s testim ony, P a r t I I I ,  pp. 1188 f f .
Senate R eoort. S e c to r’ s Testlmo%h P a rt I I ,  pp. 577 f f .
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rogarAed. by the  o th e r Clerk lie u te iie ^ ts  as ra th e r  In s ig ^ if lc a a t ,  ard i t  
i s  e z tre z c ly  iap rohah le  th a t he ever rece ived  rnach money. On one occar- 
sion  he r a s  ordered to  watch the grand Jury and was deeply g ra te fu l fo r  
th e  $50 he rece iv ed  f o r  th is  unpleasant task.^®
Frank S . C orhett was a  ycnng la ;^ ;er who came to  B utte  to  l iv e  in  
1837. He soon "became a law p a r tn e r  of John B. Wellcome and l a t e r  was 
Clark*s p r in c ip a l  Western c o u n s e l .^  A b r i l l i a n t ,  in te re s t in g , end 
a t t r a c t iv e  young man, he had graduated w ith  hi^o. honors a t  Washington 
and Lee U n iv e rs ity  in  V irg in ia . Connolly s ta te s  th a t ,
"The o ld e r law yers of the S ta te  lik e d  h is  dash and energy 
and were a t t r a c te d  "by h is  youth and winning personal q u a li­
t i e s .  He formed many s trong  fr ie n d sh ip s  among them. Corhett*s 
undou"bted prom ise, h is  g radual dem oralization  under the fe v e rish  
l i f e  o f B u tte , and h is  e a rly  death—"brought on "by sheer ex­
h au stio n  and overex ertio n  in  Clark* s se rv ice —make him 
undoubtedly the  most t r a g ic  fig 'orc of th i s  e n t ire  s to ry .
L a te r , in  the hope of p rev en tin g  Wellcome from being  d isb a rred , he was
u n fo rtu n a te ly  concerned in  an attem pt to  b rib e  the Supreme Court, an ac t
f o r  which the J u s t ic e s  wore more in c lin ed  to  p i ty ,  than to  censure, him.
There were many o th er C lark p a r tis a n s  who were used in  th is  
e le c tio n : Dr. E. L. P . E c to r, a d e n tis t  of S tev en sv ille , was used upon
one occasion, as was Dr. W illiam Treacy, a p h y sic ian  of Helena, upon 
an o ther. During the  period  when the  L e g is la tu re  was in  session  Helena
GG lbid. .  p . 585.
r ,r f
Ib id . . C o rb e tt’ s Testimony, P a r t I I ,  p . 1392. 
^^Connolly, 0£,. c i t . . p . 201.
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r a s  f i l l e d  w ith  henchnen, go-betweens, h e e le rs ,  watclmen, and even thugs, 
who were always on the watch to  look a f te r  C la rk 's  in te r e s ts ;  "but these 
were r e la t iv e ly  un im portan t. Of th i s  l a t t e r  c la s s  Benjamin H il l  was the 
most noteworthy. He was a b ig  b u rly  fellow  who had k i l le d  a man a t  
C ranite  some y ea rs  b e fo re .*9
p .  634.
CïïAPÏEH V 
THE VTHITESIDS EPISODE
The L e g is la tu re  opened on January 2, 1899. On the evening "before, 
the f i r s t  c la sh  "between the  C lark and an ti-C la rk  fa c tio n s  had taken p lace  
over the se le c tio n  of the Speaker of the House. The Clark candidate vras 
E. C. Day of Helena. The C ap ita l C ity was very  much in  favo r o f Clark 
fo r  the Senate "because of h is  p rev ious a id  in  the c a p ita l f ig h t .  Day 
denounced b rib e ry  "but supported C lark a l l  t h r o u ^  the sess io n . The a n t i -  
C lark fa c tio n  decided upon Henry C. S t i f f ,  a  M issoula a tto rn e y . S t i f f  
e a s i ly  won the  Spealcership, which meant a  se rio u s  setback to  the  Clark 
fo rc e s  in  th e i r  f i r s t  slciriaish.^
The b a l lo t in g  f o r  Senator was not to s t a r t  u n t i l  January 10, which 
gave the  Clark l ie u te n a n ts  e i ^ t  days to work. And they were not id le !  
The very  a i r  of Helena quivered w ith  in tr ig u e , p lo ts ,  and co u n te rp lo ts . 
Rumors and gossip  were running w ild . Everyone was takm ng b rib e ry , and 
i t  was heard many tim es th a t  C lark would spend $1,000,000 to  win the 
Senate sea t^  should i t  prove to  be necessary .
On the  evening of January S, the C lark lead ers  gave a  banquet. ^ I t  
was a gay evening of f e a s tin g , driîfcing , and speech-making. Everyone was 
in  the  b es t of humor, and some were even h i la r io u s .  I t  was announced
^The vote was 30 fo r  S t i f f ,  25 fo r  Day, and 15 not vo ting . 
Connolly, op,, c i t . ,  p . 622.
" ib id .
^ibid.
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tiia t C lark vroulà "be e lec ted  on the  f i r s t  ‘b a l lo t—th a t f i f ty - f o u r  votes 
had heea secured, or sevea more th aa  a  m a jo rity . L i t t l e  d id  they suspect, 
however, th a t  a  ‘bombshell would explode the very  aex t day! Ihe Senator 
from F la thead  County, Fred F a i te sid e , had a lread y  determ ined to  expose 
the b rib e ry .
Fred W hiteside a t  t h i s  time was th i r t y - s ix  years of age and was l i v ­
ing  on a ranch about one m ile west of E a l is p e l l .^  He had liv ed  in  various
p laces  in  Montana fo r  twenty years  and had always taken en a c tiv e  in te r e s t
in  p o l i t i c s .  In  1896, he had been in stru m en ta l in  the  exposure of the cor­
ru p t C ap ita l Commission and th e  deposing of W alter M. B ickford .^  He had 
proved him self a  foe  of a l l  jobbery  and co rru p tio n . Bo a id  him in  the 
expose, W hiteside se le c ted  two S ta te  sen a to rs , Henry L. Myers® of R ava lli
^Senabe H eoort. W hitesid e 's  Testimony, P a r t  X, p . 89.
®Fred W hiteside was a  l i b e r a l  Democrat and a  keen student of p o l i ­
t i c s  and economics up to  the time of h is  death  about 1935. The author 
heard him mal:e an address in  1951 a t  Belgrade, Montana, upon n a tio n a l 
is s u e s . At th a t  time he wrote an account of h is  p a r t  in  the expos:'ure of 
th e  b r ib e ry . He claimed th a t  he was o ffe red  $250,000 not to  malce the 
expose. This m anuscript was given to the a u th o r 's  fa th e r- in -la w , Sam J .  
Hampton of B elgrade.
% enry L. Myers was rewarded by the people o f Montana f o r  h is  
honesty and h is  p a r t  in  the expose by two terms in  the United S ta te s  
Senate. He was f i r s t  e lec ted  in  1910 and re e le c te d  in  1916. The author 
t r i e d  to  get him to  malce a w r itte n  statem ent regard ing  M s p a r t  in  th is  
ch ro n ic le , but Senator Myers re fu sed , saying th a t he p re fe rre d  never to  
b r in g  up the s to ry  again . A fte r he r e t i r e d  from th e  Senate Mauch 4, 1923, 
he again  p ra c tic e d  law a t  B i l l in g s ,  Montana. In  1926 ho ran  fo r  the Mon­
tan a  Suprene Court but was d efea ted . S trangs th in g s  happen in  p o l i t i c s .  
Maybe the people h a d n 't  fo rg o tte n  h is  v i t r i o l i c  a tta ck s  on the H on-Partisan 
League in  the campaign of 1920.
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Cûuaty, aiid W illiam A. Clark’̂  of Mail son Co’onty, and also  Congressman 
A lbert J .  Campbell.
On the day a f t e r  the banquet the L e g is la tu re  passed a  jo in t  reso ­
lu t io n  au th o riz in g  the appointment of a  committee of s ix  members ( th ree  
from each house) “to  in q u ire  in to  the charges of b rib e ry  which were 
f r e e ly  and g en era lly  made in  the c i ty  of Helena w ith reference  to  the 
then pending S e n a to ria l e l e c t i o n . 2 h e  C lark lead ers  p ro te s te d  ag a in st 
th i s ,  b u t the a n ti-C la rk  men were determ ined and, carry in g  everything 
befo re  them, they secured the passage of the  re so lu tio n  in  both  houses 
by a  unanimous v o te . (The committee as se le c te d  consisted  of Senators 
J .  I .  Anderson of Meagher County, Edwin H o rris  of Beaverhead County, and 
George ÏÏ. S tanton of Cascade County; and R epresen ta tives W. J .  Stephens 
o f M issoula County, John S. Toole of Beer Lodge County, and E. H. Cooney 
of Cascade County.® This committee was g iven the  power to  subpoena w it­
n esses and to  adm in ister o a th s.
When Ered W hiteside decided to expose th e  b rib in g  of the Legis­
la tu r e ,  he was aware th a t  i t  would be d i f f i c u l t  and exceedingly dangerous. 
He knew th a t  B ickford had not fo rg o tte n  h is  d ep o sitio n  from the  C apita l 
Commission, and consequently Bic^oford d is tru s te d  him now. W hiteside, who
^W illiam A. C lark, S ta te  senator from Madison County, sometimes 
c a lle d  C la rk 's  nanesaLie, was no r e la t io n  of the  n ine  owner. Tîie coincidence 
of th e  two names caused g rea t confusion a l l  tlirouÿiout the session  and made 
p o ss ib le  M iles P in io n 's  ou tb u rst of grim humor when the l a s t  b a l lo t  was 
c a s t upon January 23, 1393. See page 111.
Q
Senate R eoort, Memorial of the C itizen s  of Montana, P a r t  I ,  p . 7.
®Ibid.
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’.-.ad “been a C lark p artisan , b e fo re , f e l t  th a t  he could rln. the fav o r of the 
Clark fo rc e s  by in g ra t ia t in g  h im self and apparen tly  f a l l in g  in  w ith  th e i r  
p lan s. In  th is  he was co rrec t and, in  s p ite  of BicCcford, Clark seemed to  
have every confidence in  W hiteside who was a v aluab le  man in  rounding up 
le g is la to r s .  According to Connolly, W hiteside
"was p e c u lia r ly  a  man of a c tio n , reserved  and in te n se , who 
d id  not know the  meaning of cau tion , much le s s  of f e a r .  Hav­
ing  once decided to f ig h t  th e  power which was sapping the  
le g is la tu r e ,  he was w ill in g  to  pay the  co s t.
"He had rep ea ted ly  heard  i t  said  by members of the Clark
p a r ty  th a t  th e  man who betrayed  them would never l iv e  to  be 
rewarded fo r  h is  tre ach e ry . He had c a re fu lly  prepared a 
w r itte n  statem ent covering everi’’ d e ta i l  of th e  p lo t  th a t  he 
had se t out to  expose, and liad sealed  i t  and handed i t  to  a  
f r ie n d  who was in  h is  confidence, saying th a t  i f  anything 
liappened to  him the  whole s to ry  would be found in  th i s  en­
v e lo p e ...P o r  weeks W hiteside went about the  s t r e e ts  of 
Helena w ith  h is  p i s to l  in  h is  overcoat pocket, and a t  n igh t 
h is  hand was u s u a lly  in  the pocket beside h is  weapon."-Û
Before W hiteside came to  Helena he sought the advice of h is  close
f r ie n d . Judge Smith of F la thead  County. He to ld  the  judge th a t i t  was
h is  understand ing  th a t  Mr. C lark was in tend ing  to  use money in  the cam­
paign , and th a t  i f  he learned  of any r e s o i t  to  b r ib e ry  he was going to  
e:q>ose him i f  p o s s ib le , ïh e  judge assured him th a t  such a  course would 
be a  g rea t b e n e f it  to  th e  S ta te .
W hiteside a rr iv e d  in  Helena in  the l a s t  week of December, 1833, 
on th e  Thursday o r F riday^^ b efo re  the L e g is la tu re  was to convene the
^^Coanolly, p£. c i t . . p . 633.
^^Senate R eoort. Synopsis of W hiteside’ s Testimony befo re  Grand
Ju ry , P a r t I ,  p . Ig .
^%bid. . Whiteside's Testimony, Part I, p. 117.
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follow ing Monday. He was looked upon as a f i t  subject f o r  m issionary 
work and was approached "by agents of a l l  th e  se n a to r ia l candidates, hut 
the Clark supporters  were th e  only ones who o ffe red  him any money.
The f i r s t  C lark man to  whom W hiteside ta lk ed  was John S. M. N e i l l .  White­
side lik e d  N e i l l ,  whom ho had laiown fo r  fo u r  or f iv e  y ears , N e il l  having 
acted  as  a  ch a rac te r  w itness fo r  him in  a  p rev ious law s u i t .  N e ill  in ­
v ite d  W hiteside to  h is  house fo r  a  meal, to  t a lk  p o l i t i c s ,  and to  meet 
Chaxles C lark, J u s t  as W hiteside reached th e  gate  a t  N e i l l 's  house 
Charles W. C lark drove up in  a  hack and got o u t. Young C lark and White­
side then  in troduced  them selves.
At th i s  conference th e  conversation  m ainly revolved around the 
p o s s ib i l i ty  of W h itesid e 's  supporting W. A. C lark fo r  Senator, W hiteside 
claimed th a t a t  t h i s  time he was mainly a  l i s t e n e r  and non-com mittal. He 
po in ted  ou t, however, th a t  he was c o n s tru c tin g  a  schoolhouse a t  B utte , 
and since the  members of th e  school board were C la rk 's  opponents he m i^-t 
have some tro u b le  i f  he supported Hr. C l a r k . N e i l l  and C harlie  Clerk 
hastened to  assu re  him th a t  they could make good any lo sse s  th a t  he might 
su s ta in ; n ev e rth e le ss  W liiteside made no prom ises th a t evening,^®
A day o r so l a t e r  N e i l l  took W hiteside to  the second f lo o r  of the 
Helena H otel where he in troduced  him to John B. Wellcome. N e il l  remained
1• ^ n i te s id e 's  speech in  Montana L e g is la tu re , Jan , 10, 1899. Quoted 
by Connolly, pp_. c i t . ,  p , 636.
^^Senate R eport. W h itesid e 's  Testimony, P a r t  I ,  pp. 117 f f .
^h b i d . . p . 119.
IGlb id . .  Part I , p. 12.
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P ith  them hut a  few m inutes. W hiteside to ld  of th i s  experience;
“■(Te had a long conversation , Kr. Wellcome end m yself, in  
which he wanted me to  support Mr. C lark fo r  the  Senate. He 
sa id  th ere  would he something in  i t  f o r  m yself; th a t they in ­
tended to  do something f o r  every roan who supported Mr. Clark, 
and i f  I  was the  k ind  of a  man îk*. W eill said  I  was I  would 
he w ell p a id  hy Mr. C lark. I  ta lk ed  a good deal w ith  Mr.
Wellcome a f t e r  I  gave them to  understand th a t  I had made up 
my mind to  support Mr. C lark; to ld  them I  thought I  could do 
as  much as anyone and he worth as much as anyone e ls e .  Mr.
Wellcome sa id  he knew th a t ,  and th a t  was the  reason they 
wanted me. They sa id  they would pay me $10,000 fo r  my sup­
p o rt fo r  Mr. C lark . I  d o n 't  remember ju s t  what I sa id ; I 
d o n 't  thinlc I gave him any d ire c t  answer then , hut to ld  him 
th a t  i f  I  concluded to  do so I  would expect as much as any­
body e ls e ." ! ?
In  the meantime W hiteside had sought the  advice of Congressman, 
A lbert J .  Campbell. The two men were very c lose  f r ie n d s , having served 
in  th e  p rev ious L e g is la tu re  to g e th e r, and Campbell had been W hiteside 's  
a tto rn ey  in  a  p rev ious law s u i t .  Canpbell warned him, saying: "Mr, 
W hiteside, i f  you do anything of th a t  k ind  you want to  be very  ca re fu l 
end not have i t  r e s t  alone upon your testim ony, because, i f  you do, you 
w i l l  c e r ta in ly  get the  worst of it.*%B They then taDced over the p o ss i­
b i l i t y  of re ce iv in g  the a id  o f S ta te  Senator W. A. Clark of Madison 
County. At W h itesid e 's  suggestion, Caiipbell agreed to  speak to  him and 
see what could be done.^^
lîhen W hiteside asked Cajnpbell what k ind  of a  man C lerk of Madison 
was, Campbell assured  him th a t  th e  man in  question  was honest, r e l ia b le .
l ? Ib id . .  P a r t  I ,  p . 12.
18Ib id . . Cam pbell's Testimony, P a r t I I I ,  p . S368. 
l^Ibid.
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and could ‘be depended u p o n .^  Cengliell saw Clark of Madison as d ire c te d , 
explained the p ro p o s itio n  and s o l ic i te d  h is  h e lp , hut d id  not p a r t ic u la r ly  
u rge h im ^ , more o r le s s  leav in g  i t  up to  the  man to  malce h is  own d ec is io n .
Clark of Madison did not re a d ily  f a l l  in  w ith  the scheme. He
sa id ,
"He jCazcrohel^ ta lk ed  to  me ahout the  S en a to ria l m atter 
and Informed me th a t  th e re  was no douht th a t Mr. Clerk*s 
supporters were u s in g  money to  procure vo tes fo r  h is  e le c tio n  
as U nited S ta te s  Senator, and he wanted me to go in to  a scheme 
w ith  those people, to  a s s i s t  in  e x p o s in g ...th e  h rihery ...W e 
ta.lked the m atte r over fo r  some tim e, and f in a l ly  I in s is te d  
on knowing wlio the  p a rty  was who was engineering  th is  th in g .
Ur. Camphell then to ld  me J i t  w a^  Mr. W h ite s id e . .. ."
He asked fo r  a  day to  th in k  the m atte r over, and C aiphell so repo rted  to
ïïî i i te s id e . A fte r  due co n sid e ra tio n , the Madison County de legate  d id
agree to  help  in  the exposure and so informed Camphell the next morning,
January  4, in  th e  Senate Chamher. W hiteside then met Clark in  the
Helena Hotel end o u tlin ed  to  him the p lan  of procedure.
A fte r W hiteside he cane acquainted w ith  Wellcome, they had frequen t 
conversations in  which they d iscussed  the  p o s s ib i l i t i e s  of ob tain ing  vo tes 
f o r  Senator C lark from various members of the L e g is la tu re .^ ^  Wellcome in ­
quired  ahout C lark of Madison and asked W hiteside to  o f fe r  him $10,000 fo r  
h is  vote fo r  W. A. C lark of B u t t e , ^
^ Ih id . .  P a r t  I I I ,  p . 2330.
^^Ibid.
^‘̂ Ih id ., Testimony of C lark of Madison, P a r t  I ,  p . 252.
^^ Ih id . . Testimony of W hiteside before Grand Ju ry , P a r t I ,  p . 12.
^ i b l d . . Testimony of W hiteside, p . 111.
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W hiteside sa id ;
"'»7hen C lark agreed to  help I ta lk ed  the raa tte r over with, 
him and to ld  him tlia t I  wanted him to agree to teZce th i s  
money which they hsd au tho rized  me to o f fe r  him, and to in ­
s i s t  th a t i t  should he pu t in  my hands. ”25
C lark of Madison agreed to  th i s ,  saying:
”I t  was f in a l ly  agreed th a t  Mr. W hiteside should go to  the 
C lark people and t e l l  them th a t  my vote could he purchased fo r  
Mr. C lark f o r  the sum of $10,000, the money to  he l e f t  w ith 
Mr. W hiteside, to  he d e liv e red  to  me when I  c a s t my vote fo r  
Mr. C lark fo r  S enator. Mr. W hiteside [ l a t e ^  came to  me and 
to ld  me Mr. Wellcome wanted to  see me, and to  come to room ^ 7  
in  the Helena H o te l, I  went to  th a t  room and found Mr. Well­
come. Mr. Wellcome., .s a id  to  me th a t  they  wanted my vote when 
they deposited  th e  money in  W hiteside’ s hands, to he d e liv ered  
to  me when I had complied w ith  the cond itions which they  named. 
These co n d itio n s  were th a t  I was to  vote fo r  W. A. C lark, of 
B u tte , as long  as  they  wished me to , or u n t i l  they saw th a t
th e re  was no chance fo r  h i s  e le c tio n  to  the Senate.
"Wellcome then sa id  th a t  a l l  of the h ig  h i l l s  had heen used 
up, hut th a t  i t  was a l l  r ig h t ,  as they would tu rn  the money over 
to  W hiteside fo r  me. I  to ld  them th a t  1 had no douht of th i s ,  
hu t th a t  I  was not doing business in  th a t  way; th a t they would 
have to  produce the  money and l e t  me count i t  and see th e i  i t  
was a l l  r ig h t ,  end I  would sea l i t  up and tu rn  i t  over to  White­
side  in  h is  p resence, a f t e r  marking i t  so th a t  I could id e n tify  
i t  in  case anyth ing  happened to  W hiteside. Mr. Wellcome then 
sa id  th a t th e  old man. Senator Clark, would he in  on the evening 
t r a in ,  and he would h rin g  w ith  him a l o t  o f currency in  la rg e  
h i l l s ,  and tl ia t  he would see me again th a t  evening end f ix  i t  up,
"I then l e f t  the room, end ahout h a l f  p a s t nine or ten  o 'c lo c k  
th a t  n ig h t, Jenoary  4, W hiteside ceme to  me and said th a t  Well­
come wanted to  see me in  room 201. Mr. W hiteside and ngrself 
went up th e re  and took s e a ts .  A fte r a  time Mr. Wellcome went 
over in  the corner and took out a  hunch of h i l l s  and beckoned 
to  me to come o v e r . . . I  took the h i l l s  and counted them over, and 
th e re  were ten  $1,000 h i l l s .  I p laced them hack in  the envelope, 
sealed  the envelope, and wrote my i n i t i a l s  on the f la p .  I  then 
wrote acro ss  one end of the  envelope, 'The p roperty  of W. A. 
C la rk , ' and a lso  noted on the envelope, 'Understood C o n d itio n s ,'
05
Ib id . . Testimony of W hiteside befo re  Grand Ju ry , p . 12.
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and then tool: m;; sty log raph !c  pen and threw a la rg e  h lo t  of 
ini: on the envelope as an ad d itio n a l i d e n t i f i c a t i o n . . . !  then 
took the envelope which I  had received  froni Mr. Wellcome, w ith 
the money which i t  contained, and framed i t  over to Mr. White­
s id e . "26
W hiteside p laced  the envelope w ith  th e  money in  the sa fe -d ep o sit 
v a u lt  of the  Union Banlc and T rust Company, as he d id  o ther amounts of 
money th a t  were a lso  e n tru s te d  in  h is  keeping. He had two keys to  the 
v a u lt  ; one he kep t h im self and the o ther he p laced  in  the hands of Con­
gressman Campbell.27
The o th e r man whom W hiteside s o lic i te d  to  a id  Mm in  the ezposure 
was S ta te  Senator Henry L. Mj'-ers. W hiteside had a  g rea t deal of confi­
dence in  the  honesty  and in te g r i ty  of Myers, The l a t t e r  was regarded hy 
th e  C lark fo rc e s  as "a herd nut to  crack, " having a lready  rebuffed  them 
on sev era l o ccasions, C harlie  C lark and Wellcome both  d esired  th a t White­
side should see Myers, sound Mm ou t, and n e g o tia te  w ith him fo r  h is  vo te . 
W hiteside was au th o rized  to  o f fe r  Myers $10,000 i f  he would vote fo r  W. A. 
C lark fo r  S enator. 2® W hiteside met Myers on January 3, a t  the  Hotel 
Warren where they were bo th  stopping, Myers to ld  the sto ry  as fo llow s;
"Mr. W hiteside asked me to  go to  h is  room w ith  him. He 
then to ld  me he was au tho rized  to  o f fe r  me $10,000 fo r  my 
vote fo r  W. A. C lark . I  in te rru p te d  him in  the remark and 
to ld  him I  had come th e re  determ ined to  have nothing to  do 
w ith  ÏÏ. A. C lark or h is  money. He continued the conversation  
then , and unfolded  to me h is  p lan , and d e ta ile d  to  me the 
p a r t  th a t he wanted me to  talce, and the  purpose fo r  which he
* !b id . . Testimony of ÏÏ. A. Clark of Madison County before Grand
Ju ry , P a r t I ,  p . 23 
27Connolly, on, e i t . . p , 633.
28Senate R ep o rt, W h itesid e 's  Testimony, P a r t  I ,  p . 113.
64
wanted me to  t s ’te i t .  He sa id  th a t ÏÏ. A. Clarlc was un­
doubtedly u sin g , tlixou^i h is  agents, a  g rea t dea l of money 
c o rru p tly  to secure h is  e le c tio n  as U nited S ta te s  Senator, 
and was indu lg ing  in  b r ib e ry , and he thought i t  the duty of 
someone to  expose i t ;  th a t  he was going to  undertaJce to  ex­
pose i t ,  end he wanted me to  a s s i s t  him in  the m a tte r ...H e  
spohe of the  a d v is a b il i ty  of my appearing to  accept the money, 
consenting to accept i t ,  and having pu t i t  up in  h is  hands to 
hold  as a  s ta ’rcholder f o r  me, and then a t  the proper time to  
d ivulge i t ,  expose i t ,  and lay  i t  befo re  the  L e g is la tu re .
He spohe a t  some len g th  about the  duty of members to  do th is ;  
th a t  i t  was somebody's duty , and i t  had to  be done by some­
body or i t  would not be stopped.
"I to ld  him th a t  I  would n o t, under any circum stances, 
vo te fo r  Hr. W. A. C lark; and as to prom ising to  vote fo r  
him f o r  th i s  purpose I would th in lr th a t  over a  l i t t l e ;  th a t 
i t  was a new p ro p o sitio n  to  me; and th a t  such a  th in g  hsd 
never occurred to me b efo re , and th a t  I  would th iifc  i t  over 
and l e t  him Icnow.. .The next time th a t  I saw Q p iite s id Q  to 
have anj’’ p a r t ic u la r  conversation  w ith  him was on the forenoon 
of Saturday, the 7 th  of January—the Saturday before the 
b a l lo t in g  was to  beg in . I  to ld  him then th a t  I  had th o u ^ t  
th e  m atter over, and had consulted  w ith  one of my f r ie n d s  as 
to  the a d v is a b il i ty  of going in to  i t . . . I  concluded to  do so 
. . . f e e l i n g  th a t  i t  was mj'- duty to  the  S ta te  and to  m yself, 
and th a t  I should not be u n w illin g  to render a id  to  stop 
th i s  b r ib e ry .
"I to ld  Senator W hiteside on Saturday evening th a t I  did 
not care to  meet W. A, C lark or h is  people u n le ss  necessary , 
as I  had no prom ises to  make, but th a t  f o r  the purpose of 
exposing b r ib e ry  he could go to  Hr. C lark or h is  agents and 
t e l l  them th a t  i f  they  wanted to  they could pu t up the sum 
of $10,000 in  h is  hands on condition  th a t  i f  I  voted fo r  
Clark fo r  the Senate th e  money was to  be a t  my d isp o sa l; 
otherw ise n o t. I  saw Senator W hiteside a g a in . , , ,  and he 
to ld  me tl ia t  Mr. Wellcome agreed to d eposit t h i s  amount w ith 
him on those co nd itions, and th a t  i t  would be done th a t  even­
ing  a t  the Helena H otel. Senator W hiteside sa id  he could 
meet me a t  th a t  h o te l the.t evening as i t  would be necessary  
f o r  me to go th ere  to  a room to  see the money d e p o s ite d ."29
Senator Hyers went to  the  h o te l as agreed.
23Senate H enort, Hyers' Testimony befo re  Senate Committee, P e r t I ,  
pp. 451 f f .  Also h is  testim ony before  Montana Grand Ju ry , P a rt I ,  pp. 15-16
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W hiteside MA to ld  Wellcone thc.t Myers would accept the proposi­
t io n ;  consequently, when Myers a rriv ed  a t  the Helena H otel, Wellcome asked 
W hiteside to b r in g  him up and f in i s h  the d e a l. Myers and W hiteside were 
unable to  go in to  WellcomeU room, however, since he (Wellcome) was liaving 
ano ther conference. W hiteside in d ica ted  tl ia t  th e re  was a room tesrporarily  
vacant across th e  h a l l ,  so Wellcome asked him to take Myers in  th e re .
A fte r having done so, W hiteside went to  get Wellcome to consummate the 
d e a l, hut Wellcome would not leave h is  own ro o m ,^  As to what follow ed, 
W hiteside in d ic a ted :
"Mr. Wellcome took me in to  the bathroom ad jo in ing  th e  room 
he occupied and took out of h is  poclret an envelope w ith  a 
la rg e  number of b i l l s  in  i t .  H e...coun ted  out $10,000 end 
handed i t  to  me, and to ld  me to  go end f ix  th e  m atter up w ith 
Mr. Myers. I  ob jected  to  th i s  and to ld  him th a t  I  p re fe rre d  
he would do i t  h im se lf, and in s is te d  th a t  he do so, but he 
re fused  to  do i t ;  he mode some excuse a t  l e a s t ,  and sa id , 
among o th er th in g s , th a t  he would t r u s t  me to do i t ,  and 
asked me to  do so. I  took the  money and went ou t, ju s t  across 
th e  h a l l ,  in to  the  o th er room where Mr. Myers was, and put i t  
in  an envelope, counted i t  f i r s t  in  Mr. Myers' presence, and 
p u t i t  in  the  envelope and sealed  i t .  Mr, Myers put h is  in i ­
t i a l s  upon i t ,  and I kept i t . . . w i t h  the o ther envelopes I 
h a d ."31
There was one o th er man who aided in  the  exposure of the b rib e ry , 
b u t he d id  not do so w ill in g ly ;  the.t man was H. H. G-arr of F lathead 
C o u n t y . 3 2  Mr. Garr was a Democrat and e le c ted  as a  R epresentative to  the 
L e g is la tu re . He had l i t t l e  or no p ro p erty , and made h is  l iv in g  from fe e s  
as a  notary  p u b lic  and a U nited S ta te s  Coimnissioner. He adm itted th a t he
30Ib id . , Wliitcside* s^Testimony, P a r t I ,  p . 113.
^^ Ib id .
32Ibid. . Garr's Testimony, Part I, p. 435.
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sûsietiiaes raade as  zrach as  $50 or $75 a noath , Vat th a t  a t  o ther tim es he
rt̂ n
made p r a c t ic a l ly  n o th ia g .'' Soon a f te r  O a rr 's  e le c tio n , A. J ,  S teele  
sea t him $20 to  come immediately to Helena. S tee le  ohviously wished to 
n e g o tia te  fo r  G arr’ s v o te . S tee le  f in a l ly  adm itted th a t he sent Garr 
the moaey^'*, hn t sa id  he wanted to  see Garr in  regard  to  some "bounty 
claim s, th a t  he wanted Garr to work in  th e  L e g is la tn re  to  have a h i l l  
passed  tlia t would pay a l l  such claim s, h is  own amounting to as much as 
$10,000. Garr agreed w ith  t h i s  and said  he a lso  wanted to  see Judge 
Knowles in  Helena to  f in d  out whether he could he a  United S ta te s  Commis­
s io n er and R epresen ta tive  a t  the same tim e. Garr was met a t  the depot 
hy S tee le  when he a rr iv e d  in  Helena, and the two rode up town in  a  hack 
to g e th e r  and went to  S te e le 's  o f f ic e  where they  had th e i r  conversation.
In  the in v e s tig a tio n s  which followed hoth  Garr and S tee le  seemed 
to  liave poor memories. S tee le  made the fo llow ing  statem ents;
"I do not rememher going to  the Montana C entral Depot soon 
a f t e r  the e le c tio n  to  meet Mr. G arr. . . I do not rememher th a t 
Mr. Garr to ld  me th a t  he was coming to  Helena; nor d id  he come 
here  a t  my recfaest. I  d id  see him a t  the Montana C entra l Depot 
when he got o ff  the t r a in ,  hu t I cannot r e c a l l  whs-t b usiness  i t  
was th a t  took me to  the  d e p o t . . . I  saw Mr. Garr when he got o ff 
th e  t r a in .  I was stand ing  on the p la tfo rm  and shook hands w ith
‘̂ ‘̂ Garr was of German descent and was horn a t  E lm ira, Hew York, in  
1840. He served in  the  Union Arry during the C iv il War fo r  two years, en­
l i s t i n g  sh o rtly  a f t e r  the war hroke ou t. He went througli the b a t t le s  of 
B u ll Hun, Antietam, and ihrederidcshurg, hut was unharmed. The in t r ic a c ie s  
of so c ie ty  were fo re ig n  to  G arr. He was sh o rt, duc^y, f a i r l y  heavy s e t, 
and r a th e r  clucsy in  manner. He wore a long white mustache. Ho man in  
the L e g is la tu re  was more anxious to  accept C la rk 's  b rib e  money than was 
Garr.
24
Senate R eport, S te e le 's  Testimony, P a r t  I I ,  pp. 1464 f f .  Also 
G a rr 's  testim ony. P a r t I ,  pp. 432 f f .
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M m ...I d id  not take Mm immediately to  a h ad : and come up
toT/n w ith  him. He and I rode up town in  th e  same had :,
cas^nally. I  do not know what "became of him a f t e r  we got up 
town. I cannot t e l l  whether he l e f t  the hack "before I d id .
I  do not remem'oer when I  l e f t  the hack, "but probably I did 
so a t  the G ranite Block and went u p s ta ir s  to  ay o f f ic e .  I 
do not remember whether lir . Garr remained in  the  hack when 
I got ou t, bu t I presume he d i d . "25
Such testim ony was la rg liab le  b u t hard ly  en ligh ten ing! I f  th is  were tru e ,
G arr’ s t r i p  must liave been a f a i lu r e  in  regard  to  th e  bounty claim s. Garr
to ld  the s to ry  as fo llo w s;
"We went up to w n ...I  won’t  swear i t  was S te e le ’ s o f f ic e , 
because I  don’t  know. I  am p re t ty  w ell s a t i s f ie d  th a t  llr .
S tee le  wrote me a l e t t e r  ask ing  me to come. I  do not Iznow 
whether I have th a t  l e t t e r  now or not; I  must have i t  i f  he 
wrote a  l e t t e r  to  me. He must have w r itte n  me a l e t t e r ,  be­
cause I  saw him a t  th e  depot when the  t r a in  came i n . . . I t  
mi gilt have been 8, 9, o r 10 o ’clock. I don’ t  want to be held  
down s t r i c t l y  to  the  m inute, because I don’t  "̂ oiow. I remained 
in  S te e le ’ s o f f ic e  probably h a lf  an hour—twenty m inutes or 
h a lf  an hour. Brom th e re  I  went to  the Grand C entral H otel.
I  don’t  loiow where Ur. S tee le  went. He d id  not have those 
bounty claim s th e re  a t  th a t  tim e. He m erely made a general 
statem ent th a t  he had them. I  d id not see Ur. S tee le  again 
about those bounty claim s u n t i l  a f te r  I  went to  Helena to 
a tte n d  the  sess io n  of the le g is la tu r e .  There was nothing 
sa id  a t  t h i s  time re sp e c tin g  the  S en a to ria l q u e s tio n .. . th e  
next morning a f te r  I cane here I went to  see Judge Knowles, 
and went in to  h is  o f f ic e  intending^ to  speaZ: to  him about 
i t ,  but some person came in  and engaged him; so I  went out 
and d id  not r e tu rn  again , so th a t  I l e f t  Helena w ithout con­
s u lt in g  anybody re sp e c tin g  th e  com nissionership, about which 
I  came to  Helena.
From h is  testim ony i t  seems th a t Garr took a  400-mile t r i p  fo r  
no th ing . And, too , the  L e g is la tu re  f a i le d  to  pass  any ap p ro p ria tio n s  t’o
^ ^ Ib id . , S te e le 's  Testimony before the Grand Ju ry , Par*t I ,  p . 19. 
2oib id . . G a rr 's  Testimony, P a r t I ,  pp. "5 end 433.
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tcLce care of the h o w ty  claim s. S tee le  in d ica ted  th a t  he spoke to the 
S ta te  T reasu re r, ilr . T. S. C o llin s , who informed h in  th a t the tre a su ry  
was* in  no cond ition  to pay th e  claim s, so the m atte r was d ro p p e d .^
Dut G a rr 's  t r i p  was a  snccess. At th i s  time h is  vote was nego­
t i a te d  fo r  $5,000. S tee le  adm itted  th a t the bounty claim s were only sn 
excuse to  get Garr in  Helena, because he was a f ra id  Garr wouldn’t  come i f  
he in d ica ted  th a t  he wanted to  urge him to  vote fo r  Senator C l a r k . 38 
W hiteside d id  not take Garr in to  h is  confidence as he had the 
o th e rs . Garr had to ld  W hiteside about h is  t r i p  to Helena, how h is  vote 
had been sought, and th a t  he had accepted the o f fe r  extended to  him. He 
seemed to have confidence in  W hiteside, and to ld  him th a t he wondered i f  
he would a c tu a lly  get th e  money i f  he d id  vo te  fo r  C lark. Apparently he 
was d i s t r u s t f u l  of S te e le . Consequently, since Garr was so ev iden tly  
anxious to  s e l l  h i s  v o te , W hiteside d id  not talce him in to  h is  confidence. 
He never made any d e f in i te  sta tem ents to  Garr, who was ignoran t e n t ire ly  
of th e  exposure th a t  was to  fo llow . I t  was Garr who sought W hiteside to  
keep h is  money fo r  him in s tead  of l e t t i n g  S tee le  keep i t .  W hiteside 
agreed to  do this.*^®
W hiteside then  advised Garr to see Wellcome and t e l l  him tlia t he 
(Garr) would l ik e  to  have h is  money ($5,000)^^ tra n s fe rre d  from S te e le 's
^7lb id . , S te e le 's  Testimony, P a r t I I ,  p . 1466.
^® Ibid., p . 1454.
39Ib id . ,  W h itesid e 's  Testimony, P a r t I ,  p . Z t\,
40Garr was a lso  to  get another $1,000 in  cash.
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possession  to W hiteside’ s . Wellcome was e n t i re ly  s a t is f ie d  w ith  th is  
arrangement. A l i t t l e  l a t e r  S tee le  met W hiteside and to ld  him to  hold 
G arr’ s money. W hiteside to ld  of h is  p a r t  in  th i s  d ea l;
"2he next day I met î,îr. S tee le  coming down from Mr. Well­
come’ s room s...H e to ld  me he had l e f t  the  G-err money w ith  Mr.
Wellcome. S hortly  a f te r  th a t  I  saw Hr. Wellcome and he gave 
ms an envelope which was unsealed w ith  f iv e  $1,000 h i l l s  in  
i t ,  which he said  Mr. S tee le  l e f t  w ith  him, being the Garr 
money, and he d e s ire d  me to  hold i t  fo r  Mr. G arr. I  tool:
th e  money, o r the  envelope w ith  the money in  i t ,  and went and
got Mr. Garr and went in to  another room and tool: the money out 
of the o r ig in a l  envelope and p laced  i t  in  a  new one and sealed  
i t  and had him ;sign h is  i n i t i a l s  upon i t  and then I  k ep t i t . " ^ l
G arr’ s s ta tem ents in  t h i s  connection a re  q u ite  e n te r ta in in g :
" . . . I  was s i t t i n g  in  a  s e tte e  a t th e  Helena H otel, and 
W hiteside came up to  me and sa id , ’I want to  see you in  a room
in  a few m in u te s .’ We went up to a room, and when we got in
th e re  he sa id , ’I  have $5,000 h e r e ,’ and he took out some money 
and counted i t ,  end then pu t i t  in  en envelope and got me to  put 
my i n i t i a l s  on th e  envelope, so th a t  i t  could he id e n t i f ie d .  He 
then pu t th e  money in to  h is  pochet, and noth ing  fu r th e r  was said  
o r done, I never ashed him why th i s  was req u ired  of me, what 
was the  purpose, o r yfhÿ- i t  was th a t t h i s  money was p u t in  an 
envelope in  tM s  way. I  can r e a l iz e  now th a t  i t  was a very 
fo o lis h  th in g  fo r  me to  do w ithout malcing some in q u iry  as to  
what h is  purpose was, hut I  d id  not do i t ,  and cannot account 
f o r  my not in q u ir in g  about the  m atte r. Ihe only explanation 
th a t  I can now o f fe r  re sp e c tin g  tl i is  s trange  occurrence of my 
going through th i s  performance in  the manner th a t I  have t e s t i ­
f ie d  i s  th a t  I was an unm itigated  ja ck a ss . I  do not Imow of 
any money being  used i l l e g a l ly ,  nor do I Imow of Mr. S te e le ’ s 
having th i s  $5,000 fo r  me, to  be d e liv e red  co n d itio n a lly  upon 
my supporting  Mr. C lark . I loiow nothing of the k ind . ”‘̂ 2
At the same tim e when W hiteside received  the  money f o r  Garr from 
Wellcome he a lso  rece ived  o ne-ha lf of the $10,000 th a t  he had been promised
^^ Ih id . . W hiteside’ s Testimony, P a r t  I ,  p . 107. 
42Ibid. . Garr’ s Testimony, Pert I , pp. 22 and 54,
70
fo r  h is  vote fo r  C lark. W hiteside g^ve the d e ta i l s  of t h i s  tra n sa c tio n :
"Ihe money trhich I  rece ived—the $10,000 which I.!r. Wellcome 
had agreed to  pay ae fo r  my serv ices—he sa id  he would p lace  in  
th e  hands of llr . IT eill, as Kr. ITeill had in troduced  ne to  him, 
a n d . . . I  sa id  i t  would he s a tis fa c to ry . The next day, I  th in l: 
i t  was, I was in  iir . H e i l l 's  o f f ic e , and he showed me the money 
and wanted me to  taZ:e some of i t .  He o ffe red  to  give me p a r t  of 
i t  i f  I  d e s ired  i t .  I  re fu sed  i t  a t  th a t  time as I d id  on one or 
two subséquent occasions when he o ffe red  i t . . .H y  reason  was th is  
perhaps; I became acquain ted  w ith  i.h*. Wellcome end C herlie  Clark 
and these  o th e r people through Mr. l l e i l l ,  who had been an ac­
quaintance of mine, and I d id  not d e s ire  to use my acquaintance 
w ith  him fo r  the purpose of g e ttin g  him in to  tro u b le , and I  
looked upon Mr. Wellcome and th e  o th ers  as the  ch ief boodlers 
end the men who were the g u i l ty  p a r t ie s ,  and I  d id  not d es ire  
to  en trap  Mr. B e l l i .
"Shortly  a f t e r  th i s ,  perhaps two o r th re e  days, Hr. B e ll i  
again  o ffe red  me money fo r  perhaps the th ird  tim e, and in s is te d  
on my tak in g  some of i t .  He pu t some money in to  an envelope— 
he got a  la rg e  envelope—and I  accepted i t  from him w ithout 
counting i t .  He sa id  i t  was e i th e r  th re e  or f iv e  thousand 
-d o lla rs ; I  do not remember wliich. The next day I was in  Mr.
Wellcome* s room—the .next morning I  thin]- i t  was—and Mr. Well­
come was ta lk in g  a t  th a t  time about having d i f f ic u l ty  in  g e ttin g  
la rg e -s iz e d  b i l l s ,  and I turned over to Mr. Wellcome the money 
which Mr. H e il l  had given me. . .  a t  the time he gave me Mr. G arr’s 
money as I  remember now, Hr. Wellcome gave me $5,000 fo r  myself 
in  f iv e  $1,000 b i l l s .  I  had ta lk ed  to  Mr. Wellcome about th is ,
I  th iif : ,  the day before and to ld  him I might need p a r t  of the 
money or something to  th a t  e f f e c t .  I  pu t the  money in to  a 
small envelope and sealed  i t  up end wrote my i n i t i a l s  on the 
f la p  of the envelope, and nut i t  w ith  th e  r e s t  of the  money, 
w ith  the o th e r  en v e lo p es ."^5
A ll th i s  money was p laced  in  a safe  deposit v a u lt .  The fo u r  envelopes
h e ld  a  t o ta l  of $50,000.
I t  may be noted in  th i s  testimony' tlis.t W hiteside spoke ra th e r  w ell 
of John S. M. B e l l i ;  in  f a c t ,  he in d ica te d  th a t  he would have been glad 
to  sh ie ld  him y and th a t  he d id  not want to  get him in to  tro u b le . In
W hiteside’ s Testimony, P a r t I ,  pp. 114-5.
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re tu rn  i t  nay "be in te re s t in g  to ’mo7- wliat B e l l i  had to say concerning 
W hitesideÎ
"Hr. W hiteside ca lle d  and used to speeh to ne q u ite  o ften , 
and he used to  he aro'ond the Olar?: h eadquarters  considerab le;
. . .h e  no douht re s  a c tin g  as a spy a l l  t h i s  t in e ,  end was en­
deavoring to  f in d  out whatever p lans Ur. C lerh and h is  f r ie n d s  
h a d . . . I  have always teen  a f r ie n d  of Ur. W hiteside end have 
thouj^it considerab le  of h in ; have stood up fo r  him in  a l l  h is  
tro u b le s ; hu t s i n c e . . . t h i s  morning, I  cane in to  possession  of 
f a c ts  th a t  would s a t i s fy  me tlia t he was the most consummate 
scoundrel th a t  ever l i v e d . "44
On another occasion f iv e  w itnesses were brought from F lathead  County to 
t e s t i f y  to  W h ites id e 's  had rep u ta tio n * ^ , hut th i s  could not have been the 
general opinion of the county since he was e lec te d  to the S ta te  L eg isla­
tu re ,  then  re e le c te d  from time to  tim e, and f in a l ly  promoted to  the S ta te  
Senate.
With the  $30,000 now in  h is  p o ssessio n , W hiteside was ready to  ex­
plode th e  bomb. But he had to  ex erc ise  care and cau tion . He had heard 
W illiam McDermott, a  C lark p a r t is a n  and form er F ederal M arshall fo r  Mon­
tan a , malce t l i re a ts  which he w ell knew were serious.
I t  w i l l  be remembered th a t  on the 9 th  of January, the day before 
the b a l lo t in g  f o r  Senator was to  begin, a  jo in t  committee had been 
appointed to  in v e s tig a te  the rumors of b r ib e ry . I t  was in  the afternoon 
o f th i s  same day th a t  W liiteside went to the Union Bank and T rust Company, 
where he secured the fo u r envelopes con ta in ing  the money and took them to
44Ib id . . K e i l l 's  Testimony'' before  the  Grand Ju ry , P a r t  I ,  p . 18.
"^Senate R eport, Wellcome Disbarment Case, P a r t I ,  pp. 215-237. 
ng
Senate R eport, W hitesid e 's  Testimony, P a r t  I ,  p . S.
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Ills room in  the  Warren H o te l. Here he removed one of the drawers of the 
c h iffo n ie r , tu rned  i t  upside down and, w ith  carpe t tad!“s, c a re fu lly  tacked 
the envelopes under the  bottom of the drawer, a f t e r  which he rep laced  i t . ^ ”̂
On tlia t same afternoon  S ta te  Senator Myers was in  W hiteside*s 
apartm ent. The two were engaged in  conversation  concerning the next pos­
s ib le  developments in  the u n fo ld in g  of th is  e x c itin g  dr ana. W hiteside 
informed Myers th a t  he was to  meet the in v e s tig a tin g  committee on th a t 
very n i ^ t ,  make h is  sta tem en ts , and then tu rn  over to  the L eg is la tu re  
the $20,000 on the  next morning before the b a l lo t in g  fo r  Senator began. 
While W hiteside was ta llc ing , an in tim ate  f r ie n d  of h is  en tered  the ou ter 
room and overheard e n o u ^  of th i s  conversation  to  gather i t s  im port. He 
lo s t  no time in  t e l l i n g  wha.t he had heard, and in  ju s t  a  short tim e, le s s  
than an hour probably , C harlie  Clark was apprised  of the f a c t  th a t  th ere  
was a  p lo t  afoo t and th a t  $30,000 was to  be turned over to  the L e g is la tu re  
the  next morning.
The C lark fo rc e s  he ld  a  h u rried  co n su lta tio n . W hiteside was the 
only man who was ho ld ing  $30,000 in  t r u s t  fo r  l e g is la to r s .  They then 
r e a liz e d  th a t  BicIcford*s d i s t r u s t  and susp icion  of W hiteside was w ell 
founded.^® They determ ined upon a conference w ith  W hiteside th a t  same 
evening.
Connolly graphlca,lly  d esc rib es  the d e ta i l s  of th a t m eeting:
47Connolly, P2* c i t . . p . 633. 
^ ^ Ib ld .
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"At about nine o*clock th a t  n l(ÿ:t, w hile W liiteside was 
in  the  lobby of the  Warren H otel, C harlie  C lark cenie in .
His face , always p a le , was now dead-w hite, and h is  l i p s  were 
s tran g e ly  compressed.^
"*I want to  see y o u ,’ he sa id  to  W hiteside, W hiteside in ­
v ite d  him to h is  room, bu t C lark motioned in  th e  d ire c tio n  of 
th e  s t r e e t .  They went o u ts id e . Across the s tr e e t  was an 
undertak ing  estab lishm en t, and in  the  shadow of th is  b u ild in g  
stood fo u r men. Clerk walked toward th i s  group, and W liiteside 
follow ed. There was something in  the  r ig id  o u tlin e s  of the 
f ig u re s  tliab portended e v i l .  W hiteside had a  s ix -sh o o te r in  
each overcoat poclcet, and h is  hands soumit h is  weapons.
"*'(Tliat i s  the  n a tte r?*  asked W hiteside, as he approached 
the  s i le n t  group of men, C harlie  Clark two f e e t  ahead of him.
"*We want to  see you, * was the cold rep ly  from Wellcome. 
’Come down th i s  way and we’l l  t e l l  y o u .’ Ihe s ix  men walked 
down the s t r e e t  to  the o f f ic e  of the Independent. a nev/spaper 
owned by John S. M. H e i l l .  They walked through the o u te r 
busin ess  o f f ic e  in to  a  back room. The dow nstairs p o rtio n  of 
the  b u ild in g  was d e se rte d . A ll the men took sea ts  except 
W hiteside and Sen H i l l .  W hiteside stood in  the doorway w ith  
h i s  fo o t p ressed  ag a in s t the door to  keep i t  open, and Sen 
H i l l . . . s to o d  behind him, o u tsid e  the door. Wellcome was 
spokesman; th e  o th e rs  were s i l e n t .  Wellcome to ld  W hiteside 
th a t  they heard  th a t  he was going to  ’p e a c h ,’ and they were 
c e r ta in  of the  t r u th  of th e  rumor because the amount of money 
they had e n tru s te d  to  W hiteside t a l l i e d  ex ac tly  w ith  the 
amount they heard was to  be turned over to  the le g is la tu r e  
the next morning. Wellcome sa id  in  sc many words th a t  i f  
W hiteside was about to  p lay  the t r a i t o r ,  he would never leave 
th a t  room a l iv e .
"Whiteside ta llred  ag a in s t tim e. There was something in  the 
a t t i tu d e  of the men th a t  spoke more grim ly than Wellcome’ s 
th r e a t .  W liiteside to ld  them tho.t the rumor was not tru e ;  tha,t 
he d id  not have th e  $30,000 in  h is  hands now, and they Irniew 
i t —th a t Wellcome h im self Icnew i t  was in  the sa fe -d ep o sit 
v a u lt of the Union Bsjfc a t  th a t  moment—and as he sa id  th i s ,  
W hiteside gave Wellcome the key. He reminded them of the 
Im portant se rv ices  he had performed—how he had revealed  to 
them every p a r t ic le  of in form ation  th a t  he thought might pos­
s ib ly  be u se fu l to them. He a d ro itly  attem pted to cast 
susp ic ion  on o th e rs . He ta lk e d  in  th is  s t r a in  fo r  t h i r ty  
m inutes. Growing bo lder as he proceeded, and scanning 
c lo se ly  the faces  o f h is  h e a re rs , he f in a l ly  sa id ; ’But you 
have s tru ck  the wrong man i f  you b e liev e  th i s  s tar;; i s  tru e  
and th ink  any tkrc-r.ts w il l  face m e.’
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'"You have m isconstraed renark , ' sa id  Wellcome, h a lf -  
convinced; ' I  d id n 't  nean th a t as  a th r e a t .  But i f  th e r e 's  
anything in  th i s  ru n o r , ' and h is  voice dropped to a p lead ing  
tone, 'f o r  God's sake stop r ig h t  here . We d o n 't care about 
the money. W e'll give you ten  t in e s  th a t  nuch ra th e r  than 
have you do th i s .  B esides, i f  you in tend  to  do anything of 
th i s  h ind , r e  r i l l  see th a t  W. A. Clark withdraws h is  can­
didacy to n ig h t, and h is  d e c lin a tio n  w il l  he published  in  the  
papers in  the  m orning ,'
"'You a re  u t t e r ly  ra ista lren ,' re p lie d  W hiteside. 'There i s  
no b e t te r  f r ie n d  of W. A. Clark in  the L e g is la tu re  than I am .'
" 'I  b e liev e  W hiteside i s  t e l l i n g  the  t r u th .  I  am w illin g  
to  t r u s t  h im ,' sa id  C harlie  Clark.
"'You w il l  f in d  you a re  not m istaken, C h a r l ie , ' sa id  
W hiteside.
"W hiteside then sa id  he was a f ra id  of the  Daly crowd, and 
asked i f  he could borrow a  gun. John S. M. B e l l i  took a 
 ̂ rev o lv e r out of h is  pocfoet and handed i t  to  him.
"C lark 's  f r ie n d s  deny W hiteside 's  statem ent th a t any th re a t  
was used by Wellcome a t  th i s  m eeting.
"The p a r ty  looked a f t e r  him w ith question ing  eyes as White­
side  badoet out of the doorway of the l i t t l e  o f f ic e , and l e f t  
the  b u ild in g . "^9
Ua.'oy might question  the  honor of W hiteside in  th is  tra n sa c tio n . Ee 
to ld  many fa lsehoods—he l i e d  d e lib e ra te ly , p la u s ib ly , and even m agnifi­
c e n tly . But he had good reasons fo r  doing so. He was w ith  a crowd of 
d esp era te  men, who l a i ^ t  even have re so rted  to  murder had they Itnown h is  
in te n tio n s ;  consequently i t  was probably necessary  to  save h is  own l i f e .  
Furtherm ore he was anxious to  see those who were g u il ty  of the crime of 
b r ib e ry  brou^-it to  the  b ar of J u s tic e ;  h is  own death  m i^ it have prevented 
t h i s .  Montana was in  d is re p u te  in  the m atter of e le c tio n s . W hiteside
-^ Ic id . , pp. 634-5. See Appendix I I I .
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w ishei to  resc'o.e h is  S ta te  from th i s  opproori’am. I t  r a s  a  no to rious f a c t  
Zcnown a l l  over the United S ta te s  th a t  the cost of Montana e lec tio n s  ra.s 
enormous. I t  has already' seen no ticed  th a t the c a p ita l  f ig lit  cost Daly 
over $2,000,000 and Clark n early  h-alf a  m illio n . Samuel 21. Hauser admittecl 
th a t  the •'hig fo u r"  of the  S ta te  in  e a r l ie r  days ro u ld  co n trib u te  in  the 
beginning of an e le c tio n  emo’unts of about $40,000 a p i e c e . T h e  "big fo u r"  
of the  S ta te  r e r e  C lark, Daly, Hauser, end Colonel Cliarles A. B ro ad ra te r.^ l 
Montana had made an attem pt to  r id  h e rse lf  of th i s  d isg race fu l condition  
when the  L e g is la tu re  in  1835 passed a  new e le c tio n  law, d r a s t ic a l ly  l im i t ­
ing  campaign expenses.52 W hiteside f e l t  th a t  not only was th i s  b rib e ry  a 
se rio u s  menace to  the  good name of Montana, but th a t  i t  was a lso  a  defiance 
to  t h i s  com paratively new law.
In  th i s  connection i t  i s  in te re s t in g  to  n o tice  W hiteside 's  own 
re a c tio n , as to  whether o r n o t he d id  p re v a ric a te  and p lay  the p a r t  of the 
t r a i t o r .  The fo llow ing  d ialogue took p lace  a t  th e  l a t e r  in v es tig a tio n :
50Senate R eport. H au ser's  Testimony, P a r t  I I ,  p . 1408.
51Broadwater was a Helena re s id e n t. He made money in  ra ilro a d in g , 
banking, stock  r a is in g , and p leasu re  r e s o r ts .  At the time of h is  death he 
was worth a t  le a s t  $1,500,000. How he became Colonel i s  not c le a r .  He 
came ïïest a t  th e  age of twenty-one ju s t  as the  C iv il War broke out. Pos­
s ib ly  "Colonel" was a courtesy  in  deference to  h is  w ealth .
5%l.e te x t  of t h i s  law, passed February 25, 1835, i s  found in  the 
Senate R eport, P a r t  I ,  pp. 17-20 inc . This law was framed and introduced 
by W illiam H. Hunt who l a t e r  became a member of the  Montana Supreme Court. 
He was one of the  J u s t ic e s  to  pass  on the case of the disbarment of Well­
come. This law allowed a candidate fo r  U nited S ta te s  Senator to spend 
$1,000 p e rso n a lly  and to  give $1,000 to committees—no more than one in  
county. C lark could not have been e lec ted  le g a l ly  to  the Senate under 
th i s  law, i f  only the money he and h is  agents adm itted spending had been 
taken in to  co n sid e ra tio n . This amounted to about $159,000.
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«îlr. ï'c.-allaîcr'^'^; Did you n o tify  îfr. Oni.ro'bell th s t  i t  ra e  
your in te n tio n  to  'oecorae apparen tly  a  f r ie n d  of Mr. C lark fo r  
the purpose of en trapping  h is  friends?
"Mr. W hiteside: I  cannot say; I suppose I d id , hut I  have
no re c o lle c t io n  ju s t  what terras were used .
H r .  ïauXoner; Then, you recognized th a t  th i s  was a proper 
co'urse to pursue in  o rder to  develop wlmt you considered to  
he the  dehauching of the  L eg isla tu re?
% r. W hiteside: Yes, s i r ;  I  s t i l l  consider i t  p ro p er.
"Mr. Faulkner: In  doing th a t  you had to as suae the  a t t i tu d e
of one who was m isrep resen tin g  h is  p o s it io n , d id  you not?
"Mr. W hiteside: Yes, s i r ;  to  a  c e r ta in  ex te n t.
"Mr. Faulkner: You had n ecessa rily  to  assume the p o s itio n
of fa lsehood  w ith  those gentlemen?
"Mr. W hiteside; Well, I cannot say i t  was falseliood; I had 
to  maize, perhaps, a  numher of m isstatem ents of f a c t  of intim a^ 
tio n s  to  th a t  e f f e c t ;  yes , s i r .
"Mr. Faulkner: ...W hat i s  your understand ing  of the  meaning
of a l ie ?
"Mr. W hiteside: A l i e ,  as I  understand i t ,  i s  an u n tru th
to ld  to  a  person who has a  r ig h t  to  know the t ru th .
"Ur. Faulkner: Ihen  you do not understand the  d e f in it io n  of
a l i e  to  he a statem ent made w ith  the purpose to  deceive?
"Mr. W hiteside: Hot n e c e ssa r ily , because you may ask me a
question  about some m atte r of which you have ab so lu te ly  no 
r ig li t  to  Iznow. I f  I re fu se  to  answer, i t  may in d ic a te  to  you 
th e  very th in g  you d e s ire  to Iznow. Under those c irconstances 
I  th in e  I have a r ig h t  to  make a  m isstatem ent.
"Mr. Faulkner: Then you b e liev e  t h a t . . . a  m isrep reseu ta tio n
w ith  a  purpose to d e c e iv e . . . in  a good cause i s  ju s t i f ia b le ?
‘'Fori.ior U nited S ta te s  Senator Charles J .  Faulkner of West V irg in ia , 
and counsel fo r  Senator Clerk in  the S en a to ria l In v e s tig a tio n  which f o l ­
lowed.
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"iir. Tf-'-iteoide; Yes, s i r ;  i f  the circoiastances ju s t i f y  
i t . "54
Coauolly t e l l s  of W h itesid e 's  next move as soon as he l e f t  the 
Independent o f f ic e :
"He f a i r l y  ran  to the  house on the o u ts k ir ts  of the tomi 
TThere the in v e s tig a tin g  c o u i i t te e  r a s  then  in  sess io n . Ihe 
house had heen se lec ted  s e c re tly  hy the committee to  gnard 
a g a in s t a p o ss ib le  ra id  froia thugs in  the  erinloy of the Clark 
f a c t io n . These h e e le rs  and rounders n-ere ever;.T7here.. .At 
about th re e  o 'c lo c k  in  the  norn ing , a f t e r  the evidence of 
W hiteside and the o th er w itnesses had been taken and sub­
scribed , some of the  committee proposed th a t  the money be 
l e f t  r i t h  W hiteside u n t i l  j u s t  before  the le g is la tu r e  met 
thait morning. W hiteside ob jec ted . Ee r isk e d  to be re lie v ed  
of the money a t once. Ihe e n t ire  committee then ra lk ed  in to  
town and to  the  W arren^Hotel. Four men who eccorapanied them 
had each two revolvers^S  in  t h e i r  overcoat pockets. As they 
neared the h o te l ,  a  C lark man, standing  on the corner, saw the 
committee w ith  W hiteside sud ran  p o s te -h a s te  down the h i l l .
No time was l o s t .  W hiteside h u rried  th e  committee to  h is  room, 
and the money v;as turned over to  the chairman, Senator Anderson 
of Meagher County. Anderson was p ro te c ted  by armed guards 
u n t i l  he handed the  $30,000 to  the L e g is la tu re  the next morning.
By the tiroe h a lf  a  dozen C lark h e e le rs  a rriv e d  a t  the h o te l, 
app rised  by the  man who had been on guard, the committee had 
vanished.
The next morning had been fe v e r ish ly  aw aited ever since the Legis­
l a t iv e  session  had opened. This was Tuesday, January 10, 1899—the day th a t  
b a l lo t in g  fo r  U nited S ta te s  Senator was to  s t a r t .  Before any b a llo t  fo r  
Senator was taken , however, the in v e s tig a tin g  committee was ca lle d  upon to  
malie a  re p o r t .  This i t  d id  and the rep o rt was sen sa tio n a l—probably the
^ 'Senate  R eu o rt. W h itesid e 's  Testimony, P a r t  I ,  pp. 123-5.
55K e ill  t e s t i f i e d  before the grand ju ry  th a t  he had loaned W liiteside 
a s ix -sh o o te r  which had not been re tu rn ed . Senate R eport, IT e il l 's  Testimony 
b efo re  Grand Ju ry , P a r t  I ,  p . 13.
Connolly, og,. c i t . . p. 635.
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aoGt i r s z a t l c  episode th a t  ever happened in  a L e g is la tu re  of Montana.
The consaittee the  n ig h t "before had tchen testim ony from S ta te  Senators 
C lark (of Madison County), W hiteside, end Myers, and a lso  Congressman 
Camphell.
W liiteside*3 testim ony was read  f i r s t  "because i t  was pro"ba"bly the 
most im portan t. In  t h i s  testim ony W hiteside to ld  how he had "been ap%ircached 
"by agen ts of a l l  the  s e n a to r ia l  cand idates, hu t th a t  those of W. A. Clark 
of B utte  were the  only ones who had o ffe red  him any money. He saw W. C. 
Conrad®'^ who was a candidate througliout th y  session , hu t Conrad in s is te d  
th a t  he would not use any money th a t  way. W hiteside a lso  saw John S.
Toole, who rep resen ted  Senator E. D. M atts, hu t Toole a lso  sa id  th a t he 
had no money f o r  th a t  purpose. W hiteside’ s testim ony went on to  t e l l  h is  
r e la tio n s h ip s  w ith  th e  C lark lie u te n a n ts ,  e sp e c ia lly  Wellcome, from whom 
he had rece ived  th e  money; how he had persuaded Clark of Madison, and 
Myers of R a v a lli , to  help  him expose the b rib e ry ; and how he had also  
g o tte n  the money f o r  C arr. W hiteside’ s statem ents a lso  showed conclusively  
th a t  Wellcome was an agent of ÏÏ. A, C lark and th a t  C lark, a t  l e a s t  in  a 
genera l way, knew what Wellcome was doing, since Clark and Wellcome were 
b o th  p re sen t a t  many co n su lta tio n s  w ith  him.
57W. C. Conrad, C lark ’ s forem ost r iv a l  fo r  the S en a to ria l e le c tio n , 
was a very  prominent c i t iz e n  of Great F a l l s .  He was engaged in  bemking, 
stock ra is in g  and m ining. Ee claimed th a t  he had p ra c t ic a l ly  enough vo tes 
pledged to e le c t  him; 43 d if f e r e n t  men voted fo r  him a t some time or o th e r, 
but the most he ever received  on an%/ one b a l lo t  was 33 on the second 
b a l lo t .  I t  req u ired  47 to  e le c t .  He sa id  th a t  ten  men who were p r a c t i ­
cally- promised to him voted fo r  C lark. Conrad t e s t i f i e d  th a t  he spent 
between $5,000 and $10,000 befo re  tlie L e g is la tu re  met, but not over $300 
a f te r  i t  met. Senate R eport. P a r t I I I ,  up. 3197-3204.
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W h itesid e 's  testlziony continued:
"There seened to  "be no end to  the supply of money. I thin!: 
they expected to use n ea rly  $1,000,000, and, as near as I can 
judye , have a lready  pa id  out about $000,000. A considerable 
p o r tio n  of th i s  money uas absorbed by the second l ie u te n a n ts  
r;ho handled i t .  Some of i t  was paid  to  members, but the  la rg e r  
p o r tio n  of i t  was deposited  w ith  th i rd  p a r t ie s ,  to  be held  in  
escrow. They ran  sh o rt of money sev era l tim es, because la rg e ­
sized  b i l l s  were hard  to  g e t. Wellcome sa id  th a t W. A. Clark 
had in s tru c te d  them to  go in  and win, no m atte r what i t  co s t.
They g en e ra lly  pa id  $500 or $1,000 down and the  balance was 
to be p laced  in  th e  hands of a th ird  p a r ty , to  be pa id  to  the  
member a f te r  he had given h is  support to  W. A. Clark fo r  
United S ta te s  S enator. I t  was not contingent upon C la rk 's  
e le c tio n .
"I do no t th in!: W. A. C lark knew a l l  the d e ta i ls ,  but he 
knew in  a  genera l way what was being done by Wellcome and the  
o th e rs , fo r  in  ta lk in g  over the d if f e r e n t  members w ith  him, 
he spoke of Senator Anderson and said  th a t  he could not be 
in fluenced  w ith  money l i l :e  some of the o th e r members. I  have 
never had any i l l  w i l l  toward any of the  persons about whom I 
have t e s t i f i e d ,  and I  was not doing th i s  in  the  in te r e s t  of 
an '̂’ o th e r S e n a to ria l cand idate . In  f a c t ,  I  d id  not l e t  any of 
them I'-now what I was doing. I  would have cau ^ it the o th e rs  i f  
they had been u s in g  money. At le a s t  tha,t was my in te n tio n  and 
I  b e liev e  I could have done i t .  I  d id  t h i s . . . e n t i r e l y  upon my 
own re s p o n s ib i l i ty .  I  wanted to  ca tch  every man who was con­
cerned in  such work, and my ob jec t war to  break up the band of 
boodlers th a t  have so long in fe s te d  t h i s  S t a t e . "53
The te s tim o n ies  of % œrs and Clark of Madison corroborated  e n tire ly  
th a t  of W hiteside. C lark to ld  how Wellcome had talien him to another p a r t  
of th e  room under the p re te x t of c a ll in g  h is  a t te n t io n  to an engraving 
which lung  on the  w all, and had then handed him the money.
Connolly has given a  good d e sc rip tio n  of the  L e g is la tu re  while the 
committee was read ing  th i s  testh n o ry ;
53Senate H c^ort, W hitesid e 's  Testimony before In v e s tig a tin g  Com­
m itte e , Par’t  I ,  pp. 6-10.
"ïîie a ir  of tlie L e g is la tu re  r a s  so in ten se  as to Le 
a p p a llin g . The g n il ty  ones were in  & fre n z ie d  s ta te  of 
suppressed e x c ite a e n t. T h e y  looked in to  one a n o th e r 's  eyes 
end f e l t  the  t e r r o r  of the  th in g . Sone rushed to  th e i r  
f r ie n d s  and Legged then to  save th e i r  re p u ta tio n s . Others 
stood in  mute c o n ste rn a tio n . The $00,000 was t ’orned over to 
the c le rk  rho l a t e r  gave i t  to  the S ta te  T reasu rer fo r  safe­
keeping. The c le rk  held  up the money so th e t  everyone could 
see—when he did so th e  s ile n c e  re s  so t e r r i f i c  th a t the 
tic k in g  of th e  clock crashed out l ik e  the  Looming of guns. **59
A fte r the in v e s tig a tin g  committee had f in ish e d  i t s  re p o rt, White­
s id e  ev id en tly  was not q u ite  s a t i s f ie d .  At any r a te ,  he rose from h is  
sea t and made a  sh o rt speech. Some of the  th in g s  he sa id  were:
"Men of apparent r e s p e c ta b i l i ty  and good standing in  th is  
community a re  tra ff ic lc in g  in  the honor of members of th is  
body as they would buy; end s e l l  c a t t l e  and sheep. They have 
gone in to  t h i s  S en a to ria l con test as they would en te r  in to  a 
government co n trac t to  fu rn is h  h o rses . What new code of 
m orals or of e th ic s  has been discovered which makes of b rib e ry  
a  v ir tu e ,  end condones th e  crime of a men because he i s  rich?
"I loiow th e re  i s  a  sentim ent in  th i s  community which favo rs  
the  e le c tio n  of ÏÏ. A. C lark to  the United S ta te s  Senate by 
f a i r  means or fo u l.  I  know tlu^t th e  course I  have pursued 
, w il l  not be popular", bu t so long as I  have l i f e  I  propose to  
f i ^ t  th e  men who have p laced  the w ith e rin g  curse of b rib e ry
upon th i s  S ta te .  I  had r a th e r  go back to  the c a rp e n te r 's
bench where I  lea rn ed  my tra d e , and spend the  r e s t  of my days 
in  t o i l  and o b scu rity  and be ab le  to  hold  my head e re c t and 
look the world in  the fa c e , then be a  p a r ty  to  the condonation 
or the knowledge of th i s  crime unexposed. The men who i s  week 
w il l  come out of th i s  co n tes t infamous, while he who i s  strong  
w i l l  emerge from i t  subliiue. ?hat has become of the men who 
were b ribed  in  the L e g is la tu re  of 1893? Shunned by th e i r  
f e l lo w -c it is e n s ,  spurned by the very scoundrels who caused 
th e i r  dovnifall. This co n tes t between two men has a lready  cu l­
minated in  murder in  P re c in c t îTumber Z iglit in  S ilv e r  Bow 
CountyGO, and the l i f e  of the  man i s  not safe who dares to
oppose the element tlia.t committed th a t  crime. l!y own l i f e
^^Connolly, pp.. c i t . . p . 637. 
60See Appendix IV.
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îie-s "been th rea ten ed , hut I  defy the men who have made the 
tinrent; fo r  v.hen weighed ay a in s t honor end honesty, l i f e  
lias no value; and i f  t l i i s  he the l a s t  a c t of my l i^ e ,  i t  i s  
w ell worth th e  p r ic e  to  the  people of th i s  S t a t e .^61
The jo in t  session  d isso lv ed . The sp ec ta to rs  in  the g a l le r ie s  re ­
mained, hashed and m otion less, w hile the Senators w ith  s tra in e d  eyes and 
compressed l ip s  f i l e d  th ro u ÿ i the  a i s le s  and across to  the loh'cy of the 
Senate, llo one who was p re sen t a t  tlia.t scene can ever fo rg e t it.& 2  
The f i r s t  h a l lo t  fo r  U nited S ta te s  Senator was soon taken. I t  
would he reasonable to  suppose th a t ,  a f te r  such a  b la s t  as the rep o rt of 
th e  committee and such a sca th in g  indictm ent as given by W hiteside, Claris 
would not rece iv e  a  s in g le  vo te  on th a t b a l lo t .  B'ut such was not the case. 
The C lark fo rc e s  were thoroughly alarmed—many of them were fri^ n ten ed  
alm ost beyond re p a ir—but seven of M s most stacmch supporters voted fo r  
him re g a rd le s s . He received  th re e  vo tes in  the House and fo u r in  the 
Senate. The Clark le a d e rs  had. boasted  th a t  they would M ve f i f ty - f o u r  
v o tes  on th e  f i r s t  b a l lo t ,  bu t a l l  except seven were badly scared. I t  i s  
in te re s t in g  to note th a t  j u s t  e i^n teen  days l a t e r ,  on the 28th o f Jarruary, 
tM s  same L e g is la tu re  d id  e le c t  W illiam A. Clark to  the Senate of the 
U nited S ta te s  w ith  exactly  f i f ty - f o u r  v o te s .
6X-Proceedings of S ix th  Assembl:' of the Montana L e g is le tu re . Quoted 
by Connolly, pp.. c i t . . p . 537.
®^Connolly, pp.. c i t . . p . 533.
^‘'’A ll the b a l lo ts  and the vo ting  reco rd  of each member of the Legis­
la tu r e  i s  found in  the  Senate R eoort. P a r t  I I I ,  pp. 1905-22. The four 
Senators who voted fo r  Clerk on the f i r s t  b a l lo t  were; Hoffman of G a lla tin , 
R id d e ll of Lewis and Clark, T ierney of Broadwater, and Warner of J e ffe rso n  
County. The th re e  R ep resen ta tiv es  were: Conrow of Park, Luddy of J e f f e r ­
son, and McLaughlin of M issoula County.
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ïlie  exposure and the  poor showing on the  f i r s t  h a l lo t  thorotighly 
discouraged end unnerved C larh . Connolly d esc rib es  hirn as heing
"then incapahle of c o n s tru c tiv e  thought; hut he hewed to  
the  storm. He stood th a t  afternoon  in  the crowded lohhy of 
the Helena H otel, a  crushed and broken man. He saw the 
m ailed hand of the im placable enemy who pursued him w ith  re ­
le n t le s s  fu ry . Daly h im self was in  I’ew York, hut p o l i t i c a l ly  
he was u o iq u ito u s , om nipresent. At ever;' tu rn  Clark met th is  
Heme s i  s . I t  c rep t upon him in  dark a lle y s  under cover of the 
n ig h t, and pursued him openly in  the highways. C la rk 's  f u r t iv e  
eyes glanced in to  those of h is  son and of Wellcome, who stood 
w ith  him in  the  l i t t l e  group from which the s'orging crowd in  
the  lohhy he ld  sym pathetica lly  a lo o f. He saw th ere  only the 
r e f le c t io n  of h i s  own d e sp a ir ."S -
His henchmen were anxious to  save hira from u t t e r  co llap se . H e il l ,  David­
son, and S tee le  sent telegram s to every o ld -tim e f r ie n d  of Clark they 
Icnew, summoning them to  Helena. I t  was hoped th a t  they would he ahle 
to  cheer him un.^S
^^Donnolly, op;, c i t . , p . 633'. 
®^Ihid.
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Clark was no t y e t d e fea ted . Even fhoujja lie was so downcast th a t  he 
was incapable of doing any lo g ic a l  tliinl-d.ng, M s lie u te n a n ts  were not id le — 
in  f a c t ,  they were working overtim e. Connolly in d ic a te s  th a t  "some of 
them had been tra in e d  in  the Daly camp, and they were re so u rce fu l in  p lan  
end a d ro it  in  e x e c u tio n ."1 According to  Mangem, Clark was a c tu a lly  s ic k . . .
"he lay  on a  bed w hile C harlie  and Wellcome sa,t by him. Ee 
la y  u t t e r ly  p ro s tr a te  and groaning, w ith  h is  hands s tre tch ed  
above h is  head, w hile from time to time he was seized w ith  a 
f i t  of nausea and ben t over th e  sp itto o n  by h is  bedside. 2om 
Hinds, who had been sent fo r ,  came in .  Going over to  the bed, 
he took one of C lark ’ s arms, gave him a t u g . . . . " 2
and to ld  him to  get up and make th e  claim  th a t  i t  was Daly’ s money. Let
W hiteside, C lark of Madison, and Myers be in d ic te d  fo r  conspiracy; l e t  them
be prosecuted  as  defamers of c lia rac te r .^
Clark l is te n e d  in te n se ly , "Do you thinlc th a t  would work?" he asked.
When assured th a t  i t  would, he sa t up and showed no fu r th e r  signs of s ick -
â. ,n e s s . -
Tlxe next day C la rk ’s Put te  Miner dec lared  in  f la r in g  head lines tlia t 
the  W hiteside re v e la tio n s  were "A Damnable Conspiracy" and "A Daly T ric k ."  
With a new s tre n g th  which Clark had never befo re  shown, he now se t h is
^Connolly, pm. c i t . . p . GZ3. 
2
Mangam, pu* c i t . , p p . 53-9. 
‘'Connolly, on. c i t . . p . 639 . 
''liangrm, pp,. c i t . . p . 59.
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te e th  and c linched  h is  f i s t s .  He was ready to  oexry on the f ig h t .  He 
had f a l te re d  only no m en tsrily .
The next p roh len  c a l l in g  fo r  I ra e d ia te  so lu tio n  was the in v e s ti­
gation  to  he made hy th e  grand ju ry . While th e  jo in t  assembly was s t i l l  
in  session , January  10, R epresen ta tiv e  Stephens of M issoula County in -
I
troduced th e  fo llow ing  re so lu tio n  which was adopted unanimously;
"Resolved, hy th e  House of R ep resen ta tiv es, in  jo in t  
assembly v?ith the  Senate, thah the  evidence s’obmitted to  the 
jo in t  assembly hy th e  jo in t  committee o f the  Senate and House 
i s  s u f f ic ie n t  to  convict the  persons th e re in  named of the 
crime of b r ib e ry  in  any d i s t r i c t  court of t h i s  S ta te , and 
th e re fo re  we req u est th a t  the  judge of the d i s t r i c t  court of 
the  F i r s t  J u d ic ia l  D is t r i c t  in  and fo r  the County of Lewis 
and Olarh, c a l l  a  sess io n  of the grand juryS in  sa id  d i s t r i c t  
to  taloe up and examine in to  the  m atte rs  s ta te d  in  sa id  re p o rt, 
as  they would in  an^' o th e r case of a lleg ed  crime ag a in s t the 
peace and d ig n ity  of the  S ta te .
In  o rder to  o b ta in -a  grand j'ury d ec is io n  favorab le  to Olexh, not 
only would more b r ib e ry  have to  he used bu t th e re  would a lso  have to  he 
some m anipulation of th e  cou rt which was to  p re s id e  a t the  hearing .
The next day a f t e r  the  re so lu tio n  was passed (Jan’uary 11), the 
grand ju ry  was c a lle d  hy Judge Sidney E. M cln tire , one of the  judges of 
th e  d i s t r i c t  co u rt, s i t t i n g  a t  Helena. The ju ry  began i t s  lab o rs  th ree  
days l a t e r .  C la rk 's  hand can he seen in  t h i s  in c id en t. Judge Henry C. 
Smith p resid ed  over the  crim in al department of the  d i s t r i c t  court in  
Helena, end in  th e  o rd inary  course of events i t  was h is  province to  c a l l  
a  grand j'orj". He was tem p o ra rily  absent from the  c a p ita l  on the 11th bu t
®It w il l  he remembered th a t  Clark spoke ag a in st grand ju r ie s  in  the 
Montana C o n s titu tio n a l Convention. See pages 14 to 16 in c lu s iv e ,
^Proceedings of S ix th  Assembly of Montana. L e g is la tu re .
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T/as to  re tu rn  on tlie fo llow ing  ti-Cw • Ju&ge w c ln tire , however, Immediately 
ca lled  the  grand ju ry . M c ln tire 's  "brother, a  p ra c tic in g  la^Tyer of Helena, 
was sh o rtly  afterw ard  employed oy C lark a t a  la rg e  sa la ry . I h is  b ro th e r 
would never d ivu lge ju s t  what th i s  r e ta in e r  was.?
Thus the  C lark fo rc e s  won the  f i r s t  sk irm ish . 3y c lev er s tra teg y  
they befogged the  is su e  oy t e l l i n g  how they had heard vague rumors of a  
Daly conspiracy; th a t  t h i s  $20,000 was probably used ju s t  as a  ruse to 
in ju re  C lark and d e fea t him f o r  the Senate; th a t  they knew nothing d e f i­
n i te ,  bu t th a t the  a i r  was f u l l  of in tr ig u e s  and innuendos.
The grand j'ury wa.s in  session .tw elve  days. I t  f in ish e d  i t s  lab o rs  
and made i t s  re p o rt on January  2S, ju s t  two days befo re  the  f in a l  b a l lo t  
when C lark was e le c te d . I t  should be remembered th a t  the  work of the 
grand ju ry  was running along concurren tly  w ith  the  b a l lo t in g  fo r  Senator. 
I t  i s  somewhat s ig n if ic a n t ,  to o , th a t  C lark was not e lec ted  u n t i l  a f t e r  i t  
had made i t s  r e p o r t ,
fhe  testim ony given by W hiteside, Myers, C lark of Madison, and 
Congressman Canpbell, was s u b s ta n tia lly  the same as  th a t which they gave 
to  th e  in v e s tig a tin g  committee. They m erely rehashed the sto ry  of th e i r  
a s so c ia tio n s  and how they  had obtained the $30,000, and of th e i r  tu rn in g  
i t  over to  the  com m ittee.& In  order to have a  complete s to ry , the t e s t i -  
mon;'' of some of the  o th e r w itnesses must be n o ticed .
?Connolly, 0£ . c i t . . p . 633.
^Senate R eport, P a r t  I ,  pp. 12-36 in c .
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Mark Hev/etl;, a C lark worker, liv e d  in. B asin, Montana. He claimed 
to l e  in  Helena lecan se  he wanted to  see U nited S ta te s  Senator Ikonas H. 
Carter on a  mining d e a l .  He sa id  he was not tak in g  an;'- a c tiv e  p a r t  in  the 
S en a to ria l f i ^ i t ,  and had not used any money to  purchase anyone*s v o te .^
John S. U. H e i l l  sa id  he knew of no money le in g  used to f-urther 
the candidacy of any man f o r  the  United S ta te s  Senate. He a d ro itly  
attem pted to  throw susp ic ion  on the Daly co h o rts . He sa id ;
"She Anaconda crowd, so c a lle d , lias q u ite  a lohhy, who are  
in  no waj' impecunious in  spending money aro'und harrooms, e tc .
They a re , fo r  in s tan c e , J e r ry  Flanagan, Haggerty of H utte ,
H a rrity  of Anaconda, Donohoe of Anaconda, Conley and ilcSagne,
Dr. Warren, and Mr. îo o le ."^ '^
A. J .  S tee le  adm itted  th a t  he was a  C lark supporter and th a t he 
had spoken to  manj'- members of the L e g is la tu re  in  h eh alf of h is  candidacy. 
He sa id  th a t  he might have rece ived  as much as $4,000 which was to  he 
spent le g it im a te ly , hu t th a t  he couldn*t t e l l  how i t  was expended. He 
denied re ce iv in g  $10,000 from Wellcome or th a t  he ever he ld  $5,000 fo r  
Carr.
Ben H i l l  adm itted  th a t  he was favo rab le  to  the e le c tio n  of Mr. 
C lark to  the Senate, and tlia t he had_ ta lk ed  to  Senator Myers about vo ting  
fo r  him. He sa id :
"I am s a t i s f ie d  from th e  conversations tlia t I  had w ith  him 
(Myers) th a t  he was not averse  to  tak in g  money fo r  h is  vo te .
I  b e liev e  he was d esiro u s  of g e ttin g  money fo r  h is  vo te , and
Sih id . .  P a r t  I ,  p . 17. 
l ^ Ib id . .  P a r t  I ,  p . 13. 
l ^ I h ld . ,  P a r t  I ,  pp. 13-20.
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fe e ls  nor, fro.n tlie conversations I  have had w ith  hi:a, th a t 
he i s  l e f t  in  the  song; th a t  nndouhtedly W hiteside i s  g e ttin g  
3 Q.iey fo r  oalcing th i s  ezposnre, and I V ers gave up the $10,000 
th a t re re  d e liv e red  to  F a ite  side  fo r  hira and i s  s lzp ly  l e f t  
out in  the c o l d . . . I  do not hnov; of any noney "being used im­
p ro p erly . I am not g e t t in g  $25 a  day from Mr. C lark or any 
o ther man. "12
A. L. Smith, p re s id e n t of the  Montana ITational Bank, ind ica ted  th a t  
he knew of no one’ s o b ta in in g  any $1,000 b i l l s  a t  h is  bank. He said  th a t 
Wellcome had been in  h i s  bank bu t d id n 't  know -what he cane in  th e re  f o r .13 
D. 0. Becker, c le rk  a t  th e  Helena H otel, to ld  th a t  no arrangements 
had been made to  pay th e  expenses of any persons who were in  Helena in  the  
in te re s t  of S e n a to r ia l cand idates and tlia t every guest th e re  was respon­
s ib le  fo r  h is  own b i l l . l ^
D. Gr. Warner was S ta te  Senator from J e ffe rso n  County. He t e s t i f i e d  
in  regard  to  h i s  support of C lark, s% 'ing:
"I made no pledge befo re  rece iv in g  th e  nomination th a t  I  
would oppose the  candidacy of Hr. C lark f o r  the  S e n a te . . . I t  
i s  p o ss ib le  t l ia t  th e re  was some ta lk  b efo re  my g e tt in g  the 
nomination th a t  1 should oppose the  candidacy of C lark, but 
th e re  was no pledge made, and i f  I  d id  say I wo'uld oppose 
him I was simply p ra c t ic in g  diplomacy, as everi^thing i s  f a i r  
in  p o l i t i c s  as  in  love or war. I  was exceedingly c a re fu l 
about t l ia t ,  and t r i e d  to  be as non-committal as p o ss ib le  in  
d ec la rin g  m yself to  one person  or ano ther, as i t  would m iti­
gate the ciia-nces of e le c tio n  and provoke opposition  tlia t 
m i^ it be avoided. "15
I 2 lb id . .  pp . 20-21.
p . 21.
l^ l b l d . .  p . 21. 
^^ Ib id .
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E. M. Laiii’a r a s  a  aeia'ber of the L e g is la tu re  fro n  S ilv e r  Bow County.
Es sa id  th a t  he luiew of no money's heing used in  helialf of ani’" candidate 
fo r  the  U nited S ta te s  Senate ai:d tlia t no money had "been o ffered  to him 
hy an;rone.l6
J e r r e  C lif fo rd , a lso  a le g is la to r  from S ilv e r  Bow Co'nnty, t e s t i f i e d
almost id e n t ic a l ly  th e  same as Lcmh.^’̂
A. J .  Davidson adm itted th a t  he was an ac tiv e  supporter of Ur.
C lark . He a lso  sa id  he had rece ived  some money to  pay fo r  the expenses 
involved , hut tl ia t  he knew of no money's he ing  used i l l e g a l ly .  Concerning 
the  $30,000, he sa id :
**I loiow noth ing  ahout the  $30,000 a lleg ed  to  have heen given
hy Mr. Wellcome, hu t I h e liev e  th a t  i f  th a t  were the case; i f
th e  money were given hy him, my connection w ith  Mr. C lark and 
w ith  those who liave heen managing h is  campaign i s  such th a t I 
would have known something ahout i t .  I  know nothing whatever 
ahout i t . "18
H. E. G a rr 's  testim ony, th a t  he was an "’unm itigated jackass" fo r  
s ign ing  M s i n i t i a l s  on the envelope w ith  th e  money in  i t ,  has a lready  heen 
m entioned. Jolm E. Boole sa id  th a t  "in  f a c t  h is  s to ry  was so odd, th a t one 
of the  gentleman who was examining hha asked him i f  he were not hypno­
t iz e d .  "19 Gamr a lso  re la te d  a  conversation  he had. had w ith  W liiteside. Ke 
sa id ;
" . . . befo re  I  came befo re  the in v e s tig a tin g  committee, Mr.
W hiteside came to  me, and he sa id , ' I h ear you are  denying 
having seen the  money.' He sa id , 'There i s  a  way fo r  you to 
get out of t h i s  w ith  honor to  y o u rse lf , and fo r  God's sake.
IGlh id .
l ? Ih id .
IBlh id . . p . 22. 
l ^ I h i d . .  p .  27 .
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when you go befo re  the  in v e s tig a tin g  conm ittes, swear tlia t 
you end, I  ta lk e d  t h i s  m atte r over, end i t  w ill  he a l l  r ig lit.*
I never ;.iade h ia  any answer a t  a l l ,  I  was sidh  enough a t  
tl ia t  t in e  to  he in  hed.
Garr was in c o n s is te n t enough, though, to  admit th a t  he could ge t $5,000
fo r  h is  vo te .
W alter 11. B idvford adm itted  th a t he was a lawyer gen era lly  employed 
hy W. A. C lark under a  r e ta in e r .  He t e s t i f i e d  concerning th e  $30,000:
"I have no knowledge of a  conspiracy heing  formed in  con­
nec tio n  w ith  th e  p re se n ta tio n  of th i s  $30 ,000 ...Humors of 
v a rio u s  k inds are  a f lo a t ,  hut of course those rumors are  ju s t  
as accep tab le  to  you as to  ae.**
B ickford r a th e r  a d ro i t ly  t r i e d  to hlacken W h itesid e 's  ch a rac te r when he
re fe r re d  to  the  C ap ita l C om ission  in v e s tig a tio n  of two years  b efo re . Ee
sa id ;
H ...b e fo re  th e  p re se n ta tio n  of the m in o rity  rep o rt a s s a il in g  
the ch a rac te r  of the  members of th a t  commission a  copy of th a t  
re p o rt was p laced  in  the possession  of Dr. Cole, and Dr. Cole 
and myself were given to understand th a t  i f  $2,500 were pa id  
th e  re p o rt would he s’uppressed. Dr. Cole and m yself u rd ie s ita t-  
in g ly  and u n q u a lif ie d ly  re fu sed  to  pay a  c e n t ."21
William McDermott sa id  he was an ez-m arshall of Montana and ac tiv e  
in  the  s'upport of the candidacy of Mr. C lark. Ee claimed to  know nothing 
ahout th e  use of any money in  h eh a lf of ÏÏ. A. Clark or any o ther Sena^ 
t o r i a l  candidate . He fu r th e r  sa id :
"I am p r e t ty  intim a.te w ith  the men who are  conducting C le rk 's  
campaign, and p o ssib ly  would Imow i f  la rg e  suns were being paid  
o u t.. .A s  to th i s  conspiracy rumor, a person can hear almost f a r ­
th in g . I !niow noth ing  of any money heing  used to ...encom pass
20lh id .. p. 35.
^ Ih id . .  p . 24.
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the defea t of an;; S en a to ria l cand idate . I  have heard the 
rumor th a t W. A. C larh, of V irg in ia  C ity , and Senator W hiteside 
Tere each g e tt in g  $33,030 to  uncover th e  $30,000 a lleged  to  he 
money pa id  in  h eh a lf of M r.^Clarh. I do not r e c o lle c t  who i t  
was th a t  I heard say t h a l . ”‘=■'2
W. H. Cauphell was a S ta te  Senator from Per’c County. He said  th a t  
he had had a conversation  w ith  Cony-ressuan Camphell who to ld  him th a t he 
would he o ffe red  money to  vo te  fo r  W. A. C lark, end th a t th e re  was a move­
ment on fo o t to  ezmose the  h r ih e ry . Ee had answered, he sa id , "ïlie f i r s t  
man th s l  o f fe rs  me money I  w il l  s lap  h is  f a c e ."  The Senator sa id  he 
would he glad to  see th e  h r ih e iy  exposed, hut th a t  he didn*t care to  talce 
p a r t  in  the exposure. He fu r th e r  said  th a t  he a c tu a lly  hed no personal 
knowledge of any money's heing  spent e i th e r  fo r  or aga inst any S en a to ria l
c a n d id a te .2d
S. E. S tanton , a  S ta te  Senator from Cascade County, claimed to  he 
supporting  the  candidacy of W illiam fl. Conrad. He t e s t i f i e d  th a t  befo re  
he came to  Helena Ed. B u rk h ^ d t, a  c le rk  a t  the Boston end Montana Sm elter, 
came to  him and to ld  him th a t  he (Burkhardf) was au thorized  to  o ffe r  him 
$10,000 f o r  h is  vo te  fo r  W. A. C lark. He re p lie d  th a t ,  reg a rd le ss  of h is  
p erso n a l in c l in a t io n s ,  he could not agree to  support Mr. C lark in  any we;;, 
i f  he was endeavoring to  secure h is  e le c tio n  in  th a t marmer.*’̂
Henry Gr. H id certs  was c le rk  of the supreme co u rt. He gave the in ­
te r e s t in g  in form ation  as to how D. C. Warner was nominated fo r  S ta te
22 lh ld . .  p . 25. 
" " ih id . . p . 25.
Z^Ihld.. n . 2G.
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Seue.toT a t  Boulder. ïïaruer hed sa id  th a t he was always opposed to W. A. 
Clark; consegueutly he was dominated w ith  the d i s t in c t  understanding th a t 
he vote ag a in s t him. Ee could vote fo r  anyone e lse  fo r  whom he saw f i t .  
However, he voted f o r  C lark on every h a llo t .2 5
John E. Socle was a  S ep resen ta tiv e  of Beer Lodge County, a re s id en t 
of Anaconda, an employee of th e  Anaconda Copper Company, and was a close 
f r ie n d  and a s so c ia te  of Marcus D aly. In  th i s  li^ÿat h is  testim ony i s  in ­
te r e s t in g .  He sa id ;
'•I Icnow of no money heing  used hy or t h r o n g  Mr, Daly or 
any of h is  f r ie n d s  In h ehalf o f, o r in  opposition  to , the 
candidacy of anybody f o r  the United S ta te s  Senate. So f a r  
as I  Icaow everyone from Anaconda i s  d e fray in g  h is  own ex­
penses. "
Ee claimed tha.t he knew tlia t  W hiteside he ld  the money fo r  the members of 
the  L e g is la tu re  and th a t  he was going to  expose th e  h r ih e ry . In  th is  con­
n ec tio n  he sa id ,
"I know of no conspiracy as to  th i s  heing Mr. D aly 's  money 
or as to  i t s  heing  any o th e r money than Hr. C l a r k 's . . . !  re g re t
exceedingly th e  use of money in  p o l i t i c s . . . I  do not ?oiow hut
th a t  Hr. Daly i s  as much to  hlame [ f o r  i t ]  as aryone e l s e , . . !  
had a ta lk  w ith  Mr. Daily a  sho rt time ago, and he re g re tte d  
about the use of money in  p o l i t i c s ;  th a t  i t  was dem oralising 
to  the S ta te  and in ju r io u s  to  i t ,  and he f e l t  th a t  i t  was 
necessary to j r e f r a in  from i t . . . i f  the S ta te 's  c re d it was to  he 
m aintained.
J .  L. T ra sc o tt was a  R epresen ta tive  from V alley County in  the n o rth ­
ern p a r t  o f the S ta te . He attem pted to throw susp icion  upon the  good in ­
te n tio n s  and m otives of W, C. Conrad, C la rk 's  c lo se s t r iv a l  fo r  the Senate,
saying;
^ Ih id . . p . 26.
^ I t l d . ,  p.  27.
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I  vrould not promise to  vo te  fo r  him, Conrad, 
he made rae a p ro p o s itio n  th a t  t '.e re  v’ould he no d i f f ic u l ty  
ahout h is  j e t t i n g  lue the  co n tra c t fo r  fu rn ish in g  supp lies  to 
an Indian agency, and went on to rep re sen t how lo t s  of money 
could he made through p ra c t ic in g  fraud  upon the Government hy 
d e liv e rin g  the  same su p p lie s  over and over again . He sp o h e ... 
in  a general way th a t  he never fo rg o t h is  f r ie n d s ; . . . th a , t  he 
would ha..VG no d i f f i c u l ty  in  g e ttin g  th i s  p o s t- tre d e rs h ip , so 
tli&t I would he enabled to  mahe lo ts  of money. I  f ig u red  th a t  
he was tr%/ing to  purcru'.se my vo te  in  t h i s  way, althougîi he 
made no d i r e c t  o f fe r ;  d id  no t t e l l  me th a t  i f  I  voted fo r  him 
he would do th i s ,  end in  f a c t  I never gave him to  understeiad 
a t  an;r stage of th e  proceedings tlia t I  would vote fo r  him. ”27
CheTles W. 01e,rk adm itted th a t  he and John B. Wellcome were the
p r in c ip a l d ish u rse rs  in  the campaign in  b eh a lf  of h is  f a th e r .  He adm itted
tlia t small amounts had been given to  v a rio u s  in d iv id u a ls , but he empha -̂ 
sized  th a t  the  money was only to be used f o r  le g itim a te  expenses. His 
memory was poor on occasion , and he was r a th e r  vague. He sa id :
”I  do not know of any money being used co rru p tly  in  th is  
S en a to ria l e le c t io n . There are  a number of people here from 
Anaconda who a re  a l l i e d  w ith  the Daly crowd, who are spending 
money l ib e r a l ly ;  presume th a t  th i s  money thus ^ e n t  i s  not
th e i r  own money, although as  to  th i s  I  am not advised. "
01a.rk then proceeded to  name the  same group th a t  had a lready  been named
by John S. M. l le i l l .2 3
W. M. Tuohy was th e  b u sin ess  manager of the  Anaconda s tr e e tc a r  l in e ,  
water-works, and e l e c t r i c  l ig h t  works. He confessed tlia t he was in  Helena 
in  the in te re s t  of Mr. M atts f o r  the Senate, bu t in s is te d  tlia t he was peye­
ing  h is  own expenses and th a t  he knew of no money’ s being used by Mr. Daly 
in  th i s  campaign e i th e r  d i r e c t ly  or in d i r e c t ly .29 Almost the same testim ony
^ Ib id . .  p . 23. 
28Ib id . n . 30.
^ Ib id .
es th i s  vras siveji "by Aato2 .e H a rrity , a roaster mechanic of the S u tte , 
Aaaooa&a eord P a c if ic  R ailro ad .
T. J .  Anderson, the  Senator from lleayher Cormty, t e s t i f i e d  th a t 
even "before the  m eeting of the  L e g is la tu re  A. J .  S teele  had come to  see 
him a t  White Sulphur Springs. S tee le  was u rg in g  the candidacy of Clark 
and ren ted  Anderson, to  come immediately to  Helena and see severa l people 
in  th i s  regard . S tee le  o ffe red  to  pay a l l  of Anderson’ s expenses end 
a lso  would have p a id  the  rag es  of a man rho would telce Anderson’ s p lace  
in  h is  own s to re  w hile he was absen t. A fte r he d id  come to  Helena, when 
the  L e g is la tu re  was ready to  convene, Anderson sa id  th a t W hiteside to ld  
him tlm t he would have no d i f f i c u l ty  in  g e tt in g  money fo r  h is  vo te  from 
Wellcome. W hiteside urged Anderson to  a id  him in  exposing the "briber;', 
hu t Anderson d id  not f e e l  " inclined  to do th i s  so r e f u s e d . 5 1
'  J .  B. Wellcome’ s testim ony i s  the m asterp iece of the e n t ire  c o lle c ­
t io n .  I t  su rpasses a l l  the r e s t  in  vagueness, poor memory, innuendo, and 
c a s tin g  a d ro it susp ic ion  on o th e rs . The b e s t p a r ts  of i t  a re  as fo llow s;
"I had sev era l conferences w ith  W liiteside .. .He would drop 
in to  room q u ite  f r e q u e n t ly . . .1 ta lk ed  w ith  him about the use 
of money on c e r ta in  members of the L e g is la tu re  in  a c e r ta in  weyr.
We d iscussed  the  use of money "but made no reference  to  any p ar­
t i c u la r  use of i t .  We simply ta lk ed  in  a  general way as to  
whether c e r ta in  members of the  le g is la t iv e  assembly were sus­
c e p tib le  to  the use of money and spohe of them as w ith  reference 
to th e i r  being  su scep tib le  to the o th e r side—th a t i s  to  say, as 
to  whether they  could be bougZit by the o th e r s id e .
”As to  a conspiracy being  formed to use D aly’ s money to  in ­
ju re  the candidacy of W. A. C lar';, I know nothing about ( t h a t ) . . .
^'^Ib id . . p . 31. 
^^Ib id . . p . 32.
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czzceot fror .1 the  re p o r ts  nade "by W hiteside, Clarh, and, Myers, 
and, jn d jln ^  frori the c h a rac te r  of the re p o rts  and the money 
used , th ere  rrrs t have 'oeen a conspiracy. I have no personal 
!:nov;ledye of eoiy conspiracy m yself, as I have never conferred 
r i t h  the c o n sp ira to rs . Of course th e re  are  rumors and re p o rts  
th.at come to  me, as I cm -manapinp Mr. Clark*s cunpalgi. I  get 
re p o r ts  from those people vrhon I have employed, and I yet a l l  
h inds of re p o r ts ,  and they  r e f e r  to  the  payment of money end the 
tak in g  of money, hut p e rso n a lly  I could not say snjrthing ahout 
i t .  I  am one of the d ish 'orsing  agents of "ST. A. C lark in  th is  
campaign. I . . .h a v e  d isb u rsed  somewhere in  the neighborhood 
of $15,000.
" . . . I  do not :moii7 of any b rib e ry  th a t  has been going on. I 
know Hr. Suorg’ and Hr. "JaHzip. I do not kaov? of th e i r  u sin g  any 
money ag a in s t Hr. C lark h ere , as I  never had a rumor resp ec tin g  
t l ia t ,  tlia t I  considered au th en tic , or th a t I  considered even 
worth w hile to  fo llow . There were some rumors th a t  came to me 
of e f fo r t s  made by Hr. Conrad, and some of them seemed to come 
from an a u th e n tic  so'urce. I  do not b e liev e  I could t e l l  wliat the
e f fo r ts  were. I heard  of e f fo r t s  being  made by Hr. Ashby, my
understand ing  being tlia t i t  was in  b eh a lf of Mr. Conrad, but I 
do not remember d i s t in c t ly  what they were. Humors are  so r i f e  
tlia t i t  i s  not worth while to pay any a t te n t io n  to  them u n less  
they become more a u th e n tic , and i t  i s  q u ite  u se le ss  to  attem pt 
to  run them down. I  heard i t  was made to  someone in  b ehalf of 
Hr. H i l l ,  of J e ffe rs o n  County. I  heard th a t  something was offered  
to  S ru sc o tt,  of "Valley County. I  do not know whether i t  was money 
o r an. Indian  agency. I  heard  of an o f fe r  being made to  Mahon th a t 
was in  the n a tu re  of an o f fe r  fo r  money by somebody in  Great F a lls  
whose name I do not remember. I do not Imow of anybody e lse  who 
lia.s made o f fe r s .  Ho m o n e y  has been used in  b ehalf of Mr. Clark* s 
cand.idacy except f o r  leg!tim e.te  purposes. **32
With th i s  a rray  of testim ony i t  should not have been d i f f i c u l t  f o r  
the members of the grand jur%: to  do th e i r  duty; y e t m o n e y  ta .lk s . On
January 26 i t  made i t s  f in a l  re p o r t .  According to Connolly, i t s
**proceedings.. .were among the most brazen in  the whole 
shameless t r a f f ic k in g .  I t  was p u b lic ly  romored th a t  each 
member of i t  received  $10,000 and the foreman, one E l l i s ,
$15,000, a lthough the t r u th  of these rumors was never proved.
I t  was said  th a t  the grand ju ry  would not have dared to make
22lbid. .  p. 54.
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an adverse re p o rt in  the face of the sentim ent in  Helena»
B esides, everybody f e l t  th a t  Glerh v .t . s  go in r to  spend the 
money enyhoY.-, and vdy s’ .ould the yrand jn rv  he neglected  
rhen everyone e lse  r a s  y e tt in g  h is  share?
She re p o rt read as folloYvs;
"We l^ve c a re fu lly  weighed a l l  the evidence submitted to 
us, and w hile th e re  hats been some evidence which tends to 
show th a t money ha.s been used in  connection w ith the e lec ­
t io n  of e U nited S ta te s  Senator, i t  has been co n trad ic ted  
end explained in  such a way tiaa.t a l l  the evidence introduced 
befo re  us , tàhen to g e th e r , would n o t, in  our judgment, w arrant 
a conv ic tion  by a t r i a l  jur%;.
This was a  neat job of sidestepp ing  and whitewashing. The Clark 
fo rc e s  were ju b i la n t .  The wavering le g i s la to r s  breathed  a sigh  of re ­
l i e f ;  they could now vote fo r  Clark w ithout the  fe a r  of being prosecuted. 
They were dubious about accep ting  money tlia t n ig h t mean indictm ents and 
crim inal t r i a l s .  With no fu r th e r  d i f f i c u l ty  in  s ig h t, they proceeded to 
e le c t  th e i r  candidate  ju s t  two days l a t e r .
^^Connolly, on. c i t . . p . 40.
34Quoted by Connolly, p2. c i t . . p. 40.
OMBTER VII 
WRKESIUE'S LA2ER DIFFICULTIES
ïïiieii W hiteside lir-d. f in ish e d  ^;iving h is  testiraonj* before the inves- 
t ig e t in g  committee, and the  e:jqposm'e "been made to  the L e g is ls tu re , M s 
d i f f i c u l t i e s  r e re  not over; a c tu a lly  they had ju s t  "begun. In ad d itio n  to 
talcing p a r t  in  fu r th e r  in v e s tig a tio n s , he was soon confronted w ith a law 
s u i t ,  a  disbarm ent case, and a  con test f o r  h is  sea t in  the  S ta te  Senate.
As soon as th e  exposure was accomplished the  B utte Miner. C larh’ s 
own newspaper, l e t  loose  one of the most t e r r i f i c  bombardments of abuse, 
s lan d er, and fa lsehood  ag a in s t W hiteside th a t  any man ever experienced. 
W hiteside, of course, could ignore every th ing , which meant p ra c t ic a l  
re s ig n a tio n  to  h is  f a t e ,  whatever th a t  might be, o r he could attem pt, a t  
l e a s t ,  to  f ig h t ,  W hiteside chose th i s  l a t t e r  course.
A few e x tra c ts  from th e  Miner w ill  su ff ic e  to  show the  provocation 
g iven. The next day a f t e r  th e  exposure th e  fo llow ing  appeared in  the 
h ead lin es  and elsew here in  th e  paper:
"S tate Senator W hiteside, no to rious fo r  h is  connection w ith 
the charges ag a in s t the S ta te  C apitol Commission, the to o l used 
by the  gang who a re  a ttem pting  to  run th in g s  a t  Helena on the 
Anaconda p la n —A bortive attem pt to  stampede members of the 
L e g is la tu re  by e x h ib itio n  of money and c'uirges of b rib e ry —Whole 
th in g  bears  evidence of having been cooked up by the arch- 
co n sp ira to r f o r  use of the day when the  f i r s t  b a l lo t  f o r  United 
S ta te s  Senator was to  be taken—R esult of the vote shows th a t 
the  scheme d id  not pan out as w ell as ex p ec ted ."!
^B utte Miner, Jan . 11, 1399.
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A ll during the le g is la t iv e  session  the  t i ra d e  vras hept up. A few 
days l a t e r  th i s  p iece  of obscen ity  appeared:
"Personal re p re se n ta tiv e s  of liar eus Daly shouted w ith  glee 
when the scoundrel a s sa ile d  the v ir tu e  of the women of Helena; 
...D e sp e ra te  attem pt of a  p e rju red  and conscienceless v i l l a in  
to  s ta in  the ch a ra c te r  of repu tab le  men and women of Montana,
. .  .He said  th a t  a l l  members who voted fo r  W. A. Clarh and were 
not paid  f o r  i t  were as infamous as those who were b rib ed . He 
sa id  they would pimp fo r  th e i r  own wives and daughters. He 
sa id  th a t  the  s i lk - s to  doing crowd of Helena rode around in  car­
r ia g e s  w ith  C lark badges upon th e i r  b re a s ts  and Clark boodle
in  t h e i r  p o c k e ts ."2
Concerning the a s s e r t io n  th a t the $30,000 belonged to  Marcus Daly 
in s tead  of C lark, the Miner had th is  to say;
"How d esp era te  the  co n sp ira to rs  must have been i s  evidenced 
by th e  f a c t  th a t  $20,000 of Daly money i s  turned  over to  the 
S ta te  ju s t  to  c re a te  th e  im pression th a t  an e f fo r t  was being 
made to  buy a  sea t in  the Senate."S
In  the f a l l  e le c tio n  ïïh ite s id e  had been e lec ted  S ta te  Senator from 
F la thead  County by a  m a jo rity  of only e ig h t vo tes  over h is  opponent, John 
H. G eiger. Geiger immediately in s t i tu te d  proceedings f o r  a  con test since 
the m ajo rity  was so sm all. The F lathead  b a l lo ts  were sen t fo r  and in  the 
meantime the co n tes t was p igeon-holed u n t i l  a f t e r  th e  exposure. When th i s  
was over, the C lark fo rc e s , who were in  a  m a jo rity  in  the Senate, took up 
the co n test in  e a rn e s t. As every  v o te r knows th e re  i s  a l i t t l e  sguare 
p laced  on the l e f t  side of every c an d id a te 's  name, Tlie v o te r  i s  supposed 
to  melie a  cross in  th e  sq;xsxe opposite  the  name of the candidate of h is
^Senate R eport, P a r t  I I ,  p . 625; D utte M iner, Jen . 11, 1899. 
""Senate Report, P a r t I I ,  p . 627; B utte  M iner. Jan . 27, 1899.
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c-.oice. In the recount of th ese  Pie the eA b a l lo ts  i t  was fotmd tlie.t seven­
teen of them hed been mar?red in c o r re c tly . The v o te r  had p laced  h is  cross 
21: the  r l a h t  s ide of th e  name, in s tead  of in  the square on the l e f t .  The 
law re q u ire s  th a t  the  cross he p laced  in  the  square. When the committee 
came to  the f i r s t  of these  seventeen b a l lo ts ,  the cross was to  the r e a r  of 
G eig er's  name, but the  in te n tio n  of the v o te r  was apparen t. He had in ­
tended to  vote f o r  G eiger. The b a l lo t  was, a f t e r  some d isp u te , counted 
fo r  G eiger. When they  had counted c le a r  through th e  b a l lo ts ,  i t  was found 
th a t  of the seventeen erroneous b a l lo ts  a  la rg e  m ajo rity  were fo r  White­
s id e . The committee then  reversed  i t s  p rev ious ru lin g  and d iscarded  a l l  
th ese  seventeen b a l lo ts ,  counting W hiteside o u t , " W hiteside was unseated 
January 26, 1899, on th e  same day th a t  th e  Grand Ju ry  rep o rted .
On the fo llow ing  day the  B utte  Miner had a g rea t deal to  say. The 
stream ing h ead lin es  proclaim ed;
Mr. O la rh 's  Supporters F u lly  Exonerated by the  Grand Ju ry  
H is V ind ication  I s  Complete 
Testimony Was F alse  
Damnable P lo t  of th e  C onsp irato rs Came to Haught 
A Moral Leper Lost His Seat 
Senate Chamber W ill Ho Longer Be P o llu ted  by Fred W hiteside 
Vote Was Two to One 
Conclusive Proof th a t  Geiger Was Robbed of His R ights 
The L a tte r  Sworn In  a t  Cnee
^Connolly, on. £ i t .  ITote p. 40.
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"Fred. ïïl-.iteside v?as f i r e d ,  ' t a j  and co n sp iracy ,’ fro n  the  
Senate th i s  a fternoon  ty  h is  iellov;-D enocrats, and, m id  the 
s ilen ce  of contenpt and scorn, the ercli co n sp ira to r departed 
fro.n the Senate clia.noer, an. o u tcast f ra n  so c ie ty , dishonored 
and d isg raced , anfL hen cefo rth  to  he cone a pensioner of the 
Anaconda Company.
"Stanton and % e rs  and Olarh and ITorris made a  desperate  
attem pt to  delay  th e  r ig h tin g  of an outrage upon the h a l lo t  
'con, out the  honest Senators, Democrats, P o p u lis ts , and Re- 
pu'olicaiis, ^ould  not consent tlia t the  loathsome and d e te s te d  
h rio e  s o l i c i to r  should remain in  th e i r  presence a moment longer 
tlian necessary , and W hiteside r a s  sent f o r th  to  gallon , in  h is  
bun f i l t h ,  th e  l a t e s t  e%a.uole of ’p u r ity  in  p o l i t i c s ,  ’ an ob­
je c t  of scorn and contempt of a l l  who know him.
'^ red  W hiteside, r e t i r i n g  Senator from F lathead  C ounty ... 
made a c a re fu lly  p repared  lialf-ho 'ur harangue. The speech was 
such as could lia.ve emanated from no one hut a  m asculine strum pet, 
a  p o l i t i c a l  oawd, a  w e ll-p a id  h a r lo t  of a  conscienceless gang of 
p a r ty  w reckers, whose f a l s e  l ig l i ts  gleam on every headland of 
Democracy in  the S ta te  of Montana.
W hiteside d id  rnaLce a speech, hu t whs.t he sa id  was as fo llow s;
"I understand  tlia t the f i a t  has gone fo r th ,  th a t th i s  i s  the 
l a s t  day I am to  he a  member of th is  body; and i f  I  f a i le d  to  ex­
p re ss  m yself a t  th i s  tim e, I f e e l  tlia t I  would he f a ls e  to  m yself, 
f a ls e  to  my home, and f a l s e  to  the  f r ie n d s  th a t  have stood so man­
f u l ly  hy me.
"Let us  c lin k  g la sse s  and d rin k  to  crim e. Hie crime of h rih e ry , 
as shown hy the  evidence here  in troduced , stands out in  a l l  i t s  
naked hideousness, and th e re  are  fo r ty  members seated here who, 
to da;-, are  ready to  embrace i t .  And what i s  the motive? Answer 
me th a t  q uestion , you who s i t  w ith  b lo o d less  l i p s  and s h if t in g  
eyes—answer i f  you dare .
"There a re  come fe a tu re s  of t ld s  S e n a to r ia l con test which 
would be r id ic u lo u s  i f  i t  were not fo r  i t s  se rio u s  import to  the 
people of t h i s  S ta te . I t  has re..iinded me of a  horde of hungry, 
à :inny , lo n g - ta i le d  r a t s  around a b ig  cheese. Something f a l l s  
in  the  room. There i s  a  pan ic  and a  stampede and only seven 
have the cu ircge to  remain.6 As time goes on, th e i r  courage
' ^ S e n ç ^  R eport, F a r t I I ,  p . GDG; Put to  M iner. Jan . DO, 1839.
^Hore W hiteside re fe r re d  to  the exposure and to those seven who
Voted fo r  C lark on the f i r s t  b a l lo t  rayuvîy'.
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rre d u a lly  rc t 'a ru s ; they sm ell the cheese, and oue hy oae 
they tim id ly  come out of t h e i r  ho les u n t i l  the  van ish ing  
cheese i s  again  surrounded and v;e can hear* the  chorus of 
'Who's a f ra id ? '
"I am not su rp rised  th a t  th e  gentlemen vrho have changed 
th e i r  vo tes to  G larh re c e n tly , should mahe speeches of ex­
p la n a tio n , hu t I would suggest th a t th e i r  explanations would 
he much more c le a r  and to  th e  po in t i f  they would ju s t  get 
up and t e l l  u s  th e  p r ic e  and s i t  down.
"Lir, &srr s ta te d  in  h i s  exp lanation  the.t he went over to  
F lathead  County to  consu lt w ith  h is  c o n s titu e n ts ; 'out he 
might b e t te r  have to ld  th e  t r u th  and sa id  th a t  he went over 
th e re  to d ep o sit a pac'zage of Olarh money w ith  D. H. P ee le r . 
Deny i t ,  s i r ,  i f  you d a r e ! " ?  (P o in ting  a f in g e r  a t  G arr.)
Connolly d e sc rib es  what follow ed;
"Carr was seen to  r i s e  slowly in  h is  se a t, h is  face  
now red as f i r e  and again  a  s ich ly , yellow ish  w hite.
"'You a re  an infamous l i a r  I' he sh rieked . 'You a re  a 
p e r ju r e r ! '
"Auid the uproar th a t  ensured could he heard loud c r ie s  
o f: 'Give i t  to  him , W h ite s id e ,' 'Give i t  to  him, C a rr , '
and the  hands of many members went to th e i r  h ip  p o d te ts .
There were y e l l s ,  screams, applause, and h is s e s ,  and one 
woman in  the g a lle ry  fa in te d .
"A fter the r o l l  on the vo te  fo r  Senator had been c a lle d , 
R epresen ta tive  Garr broke down and c ried ."S
The ^peecli of W hiteside, to g e th e r w ith  the  rep o rt of the grand ju rj ',  
caue out in  ano ther a r t i c l e  in  the  ! lin e r a,s fo llow s;
"Sensations came th ic ’a and f a s t  today in  the  Montana 
le g is la tu r e .  Before the  members met in  jo in t  session  to 
vote fo r  United S ta te s  Senator the grand jui% repo rted  th a t 
i t  had heard no evidence on which to re tu rn  eniy ind ictm ents.
For two weeks the  grand ju ry  had been fa ith a fu lly  in v e s tig a tin g
Speech of W hiteside a t J o in t  Session of S ix th  Montana L e g is la tu re , 
Jan . £5, 1330. guotcd 'ey Connolly, pg_. c i t . . pp. 40-41.
®Connolly, pm. c i t . . p. 41.
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the chi-x^B of tr iO c ry  nrx’.e "by S ta te  Senator T n ite s id e  of 
F lathead  Connty, rhen he d r r ; :a t lc a l ly  turned  over to a jo in t  
committee t h i r t y  $1,000 h i l l s ,  sn e a rin j to  h l^ i  heaven they 
liad. hecn given hira and th re e  o th ers  hy agen ts of W. A. Clarl:, 
of S u tte , to  in flu en ce  th e i r  vo tes in  h is  fav o r fo r  the 
Federal S enate. W hiteside repeated  h is  s to ry  to the grand 
ju ry , and S3 o th e r w itn esses were examined on a l l  phases of 
the n a t t e r .  One of W hiteside’ s a lleg ed  co -p a rtn e rs  in  the 
v o te - s e l l in g  b usiness  repud ia ted  hir.i h o tly  and d isc re d ite d  
him befo re  th e  grand ju r j '.^  Other co n trad ic to ry  and r é fu ta -  
to ry  evidence was given, of such in d u b itab le  ch a rac te r  th a t 
the  grand jur;^ could do noth ing  e lse  than d isb e liev e  W hiteside. 
The re s 'u lt was a sweeping and complete v in d ic a tio n  of Hon. W. A. 
O larh of B u tte . His in te g r i ty  and p o l i t i c a l  honesty are  estab ­
l ish e d  by th e  re p o rt of th e  grand jur;.', and those who liave been 
so ready w ith  u n su b s tan tia te d  charges of b rib e ry  nsde ag a in st 
h is  supporters  a re  overthrown. Judge I 'c ln t i r e  tliarfeed the 
grand jurg" fo r  th e i r  a c tio n  and said  he would have come to the 
sane conclusion had he been on the jur^u
"At the  sess io n  of the Senate th is  a fternoon  by a  vote of 
14 to  9 W hiteside was unseated  on a co n te s t fo r  h is  o f f ic e  and 
h is  Eepublicen opponent given the se a t. W liiteside’ s m ajo rity  
on the face  of the re tu rn s  was only one, and a recount of the 
vo tes by the  Senate res-ultod in  a re v e rs a l  of the r e s u l t .  îîine 
Democrats and f iv e  Hepuolicaus voted to  unseat him.
"In the jo in t  sess io n  W hiteside made a long speech in  which 
he made unsupported cliarges of b rib e ry  ag a in s t every man who 
voted fo r  l ir .  O larh, but the e f fo r t  f e l l  f l a t  on the audience. 
They hnew the  grand ju ry  liad d isb e liev ed  him under oath  and i t  
was understood he would be; p u t out of the  Senate in  a few hours.
"Ee s ta te d  th a t  he could p ro v e .th e t when R epresen tative Garr 
went home to F la thead  County, ca lle d  th e re  by sickness in  h is  
fam ily , as he sa id , he went th ere  to procure a padoage of money 
in  the p o ssessio n  of a  man to whom i t  had been paid  fo r  Garr.
"At th i s  ju n c tu re  Mr. Garr arose and v io le n tly  denounced 
W hiteside as an infamous l i a r —a l i a r  of the deepest dye, and
th e re  was a hot time fo r  a w hile, but no serious re e u l ts .  
W hiteside reached in  h is  h ip poc?:et, as i f  to draw a gun, but 
the weapon was not d isp layed .
"There was confusion in  the h a l l  fo r  some tim e, but P resid en t 
Spriggs f in a l ly  succeeded in  securing o rd er. W hiteside continued
"This was Garr—h is  tcstim ory  w ill  be remembered.
10 O
M s t ira d e  of persoruil aouse. He said  tM .t from what he co’a ld  
le a rn  i t  was h is  l a s t  appearance, and he owed i t  to h is  con­
s t i tu e n ts ,  to the S ta te , aiid to  h im self to  denotoice the 'c rih ers  
end h rih e  te h e rs  who Mid 'Drought d isg race  upon the S ta te . He 
then announced th a t  Jolni 2. Wellcome would he convicted of 
h rih e ry , and tha.t Clarl: would never go to th e  Senate.
From the ahove, i t  i s  ohvious th a t the H iner was hent upon p ic tu r ­
ing W hiteside as a  v i l l a i n  of the  most m alicious s o r t .  S t i l l  another 
a r t i c le  appeared concerning W hiteside and Garr in  the same vein . I t  was 
as fo llow s;
Ka;'’ Have Meant Murder 
Garr, an Old Man, A ttached hy the D esperate W hiteside
"This morning ea rly  W hiteside went to  the ,Grand C en tra l, 
where Garr i s  stopping, abused him l ik e  a pidrpoifoet, and 
would have s tru ck  him had not a  bystander cau ^ it h is  arm.
Ee to ld  Garr th a t  he would y e t run him out of the  S ta te .
His v ic io u s  a t ta c k  on Garr in  jo in t  session  was prem editated 
and in tended to  provoke a  p erso n a l encounter. I t  i s  claimed 
tlia t W hiteside was armed, and as he i s  d esp era te , th e re  i s  no 
t e l l i n g  what might have occurred had a blow been struck .
W hiteside i s  th e  most thorouglily d e te s te d  man in  the community, 
and as  he has a ttack ed  th e  v ir tu e  of a l l  women whose husbands, 
f a th e rs ,  o r b ro th e rs  fav o r W. A. C lark, h is  absence from 
Helena would not be r e g re t te d .
"The a c tio n  of th e  grand jui*̂  ̂ i s  endorsed by ever^hodp: in  
Helena, except by those who wear copper c o l la r s ,  Dave Marks^^ 
and A ttorney General Holan in c lu d e d ."12
W hiteside could do l i t t l e  in  answering th is  abuse, which continued 
throughout th e  e n t i re  sess io n . These a r t i c l e s  would almost make i t  appear 
th a t  W hiteside h im self was on t r i a l  and, indeed, he was more or le s s
^^Senr.te R euort, P a r t I I ,  pp. 627-S; B utte  ! l in e r , Jan . 07, 1839.
^^Dave Marks was a Daly p a r t is a n  and was S ecretary  of the Demo­
c r a t ic  S ta te  Committee.
12Senate Report, P rx t I I ,  p . 623; B u tte  M iner. Jan . 07, 1839.
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- -1 e r  a cloud. The grrrcL ju r y , in  exonerating  Olarh, lia.d p r a c t ic a l ly  se t 
f.side W hiteside*s testim ony as though i t  were u n tru e . W hiteside d e te r­
mined to  stop th i s  hem Dardaient on h is  ch a rac te r  i f  i t  were p o ss ib le . 
Through I lls  a tto rn ey s^ ^  he f i l e d  a Fuit a g a in s t the B utte Miner on 
A pril 21, 1839. The com plaint p a r t i a l l y  read?
" P la in t i f f . . .a l le g e s  th a i  by reason of the sa id  f a l s e ,  
m alic ious, defcnator%h and u n p riv ileg ed  p u b lic a tio n  the 
p l a i n t i f f  was in ju re d  in  h is  re p u ta tio n  and to h is  damage 
in  the  B’om of f i f t y  thousand ($39,000) d o l l a r s . "14
On May 20, 1899, the  a tto rn e y s l^  fo r  th e  Miner f i l e d  a demurrer 
moving to  s tr ih e  out p o r tio n s  of the  com plaint. P ra c t ic a l ly  every s ta te ­
ment th a t  W hiteside lia.d used as  b a s is  f o r  h i s  s u it  the  Miner* s a tto rn ey s  
c ite d  e.s i r r e le v a n t ,  im m ateria l, o r not l ib e lo u s .  Other statem ents were 
quoted as tru e  and ju s t i f i a b l e .
In  the t r i a l  which follow ed, W hiteside received  a judgment ag a in st 
Olarh*s paper, bu t he never c o lle c te d  any money. The Miner claimed to be, 
and p ra c t ic a l ly  was, l i b e l  p ro o f. I t  could show a t  almost any time a con­
d it io n  th a t  norm ally would be considered as bordering  on baal-aruptcy. The 
Miner banked, of course, w ith  W. A. Olarh and B ro ther, Bankers, of B u tte . 
At th i s  p a r t ic u la r  tim e they claimed to have l i a b i l i t i e s  over and above 
th e i r  a s se ts  to  the amount of some $600,000. Consequently the judgment 
was w o rth less . I t  w e .s  the  proud boast of th e  Miner th a t such b i l l s  were
l^W hiteside used a  sp lendid  array  of law yers; Thomas J .  Walsh, 
l a t e r  United S ta te s  Senator fo r  fo u r term s; Wilbur P. Sanders, the famous 
V ig ilan te ; C. P . Connolly; and Emmett Callahem.
^ ' Senate R eport. P a r t  I I ,  p . 602.
15Among the a tto rn e y s  fo r  tl-.e Miner were Prank C orbett, Je sse  B. 
Hoote, John 3 . Wellcome, and K. Lowndes Maur;,-.
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sever p a id . The Miner «as a  co rpo ra tion , and stoclniolders in  such, a 
tu s in e ss  o rg an iza tio n  are  not p e rso n a lly  l i a l l e  fo r  i t s .d e b ts .  This 
no ant th a t  17. A. C lark could not be held  re sp o n s ib le .
W liiteside, in  order fu r th e r  to  p ro te c t  h is  chsxecter, was in s tru ­
mental in  securing  the dxsbarment of Jolin B. Wellcome. The d e ta i l s  of 
th is  w il l  be given l a t e r . Ï&
^^See pp. 114-141 in c .
CHAPTER V III 
CLARK* S ELECTION TO THE SEITATE
I t  i s  now necessary  to  n o tic e  the  h a l lo t in g  fo r  Senator dnring the  
session . One h a l lo t  was c a s t every day Beginning on January 10 and end­
ing on January 28, when two b a l lo t s  were c a s t .  Ho sess io n s  were held  on 
Sundays. I t  has a lread y  been mentioned th a t  on th e  f i r s t  b a l lo t  Clark 
received bu t seven v o te s . He was a poor fo u r th  in  th a t  co n tes t—in  the 
count W. G. Conrad rece iv ed  36 v o te s ; Joseph K. Toole, 25; and Thomas C. 
H arshall^ , a  Republican, 15. There were f i f t e e n  reg u la r Republicans, 
four S ilv e r  Republicans, and one P o p u lis t in  the  Legisls^ture. The o ther 
seventy-four members were Democrats, d iv ided  m ostly in  C lark and Daly 
fa c tio n s , a l th o u ^  some of them remained n e u tra l .
On the second b a l lo t  C lark  had 10 v o te s  to  Conrad* s SB, Toole*s 20, 
and M arsh a ll's  15, The rem aining ten  v o tes  on bo th  the  f i r s t  and second 
b a l lo ts  were s c a tte re d  among f iv e  o th e r men. The succeeding b a l lo ts  are 
tab u la ted  below. I t  i s  worthy o f note th a t  C lark gained s te a d ily  on 
every succeeding b a l lo t  w ith  b u t one exception , when he received  ^  vo tes  
on th e  s ix th  b a l lo t  and 24 on th e  seventh. I t  was necessary  fo r  any can­
d ida te  to  rece iv e  47 v o te s  to  be e le c te d . The mark (R.) a f t e r  any name 
in d ic a te s  th a t  th a t  p a r t ic u la r  candidate was a Republican; the o th ers  are  
a l l  Democrats.
The rem aining b a l lo ts  were as fo llow s:
^Por sketches of Toole and M arshall see Appendix I I .
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Ih ird  B a llo ts
Conrad.  ............................................................................35
T oole.....................................................................................................11
C lark ..................................................................................................... 21
Sanders ( R . ) ....................................................................................15
On th a t  h a l lo t  i t  was n o tic e ab le  th a t  C lark Imd eleven more vo tes  than on
the second; t h i s  was the  la rg e s t  gain  he made on any s in g le  h a l lo t  u n t i l
the f in a l  one, which was th e  s ix t e e n t h .
Fourth  B a llo t:
C o n ra d .................................................................................................35
C lark ..................................................................................................... 22
Toole..................................................................................................... 11
Sanders ( R . ) ...............................................................  14
F i f th  B a llo t;  ,
C o n ra d .................................................................................................37
C lark ..................................................................................................... 23
Power ( R . ) ........................................................................................ 15
Toole.......................................................................................................8
S ix th  B a llo t;
C o n ra d ...............................................................  36
C lark ..................................................................................................... 25
Goddard ( R . ) ....................................................................................15
Toole.  ..................................................................................7
Seventh B a llo t:
C o n ra d .................................................................................................34
C lark ..................................................................................................... 34
Goddard ( R . ) ....................................................................................15
Toole.................................................................................................   8
E ighth  B a llo t;
C o n ra d ................................................... _ .......................................... 32
C lark ..................................................................................................... 26
Power ( R . ) ........................................................................................ 15
Toole....................................................................................................... 8
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Ninth. B a llo t:
C o n ra d .................................................................................................33
C lerk ..................................................................................................... 28




Tenth B a llo t:
C o n ra d .................................................................................................32
Clark.  ............................................................................................ 29
Malone ( E . ) ........................................................................................15
Toole.................................................................................  5
Fox........................................................................................................... 5
Eleventh. B a llo t;
C o n ra d .................................................................................................33
C lark .....................................................................................................33
M arshall (R. ) ....................................................................................14
Maginnis .......................................................................................... 5
Fox........................................................................................................... 3
On th i s  e lev en th  h a l lo t  C lark had f in a l ly  climhed up u n t i l  he had the  same
numher of vo tes  as Conrad, On th e  next h a l lo t  he (Clark) was to  forge
ahead and remain th e re  u n t i l  the. f in i s h .
Tw elfth B a llo t;
C lark .......................................................................... ■ .......................36
C o rx ad .................................................................................................33
Hedges (R .) . . .* ........................................................................... 14
M a g in n is .......................................................................  6
T h irteen th  B a llo t:
C lark .....................   38
C o n rad .................................................................................................31
Hedges ( R .) ........................................................................................15
M a g in n is ...............................................................................................7
F ourteenth  B a llo t;
C lark .....................................................................................................39
C o n ra d .................................................................................................30
Gruhh ( R . ) ........................................................................................ 14
Maginnis .......................................................................................... 8
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F if te e n th  B a llo t!
C lark ............................................................................   40
Conrad...................................................................................................... 30
Gruhh ( R . ) .................................. - ..................................................... 15
M a g in n is ...................................................................................................8
S ix teen th  B a llo t;
C lark .........................................................................................................40
Conrad......................................................................................................29
Leonard ( R . ) ........................................................................................15
Maginni  ...................................................................................................5
This was the l a s t  "ballot Before th e  ds.y of C la rk 's  e le c tio n ; Connolly has
described  th a t  day, c a l l in g  i t  a  " te r r ib le  day";
"The morning o f S atu rday , January 28th, dawned c r isp  and 
c le a r .  The su n lig h t f la sh e d  on the h i l l s  surrotmding the 
c a p i ta l ,  making th e  g re a t com"bs on th e  m ountain-tops g l is te n  
l ik e  diamond c re sce n ts .
"A fu n e ra l p a l l  hung over the Daly fo rc e s , while the Clark 
men, drawn and haggard from the s t r a in  o f the long s tru g g le , 
found r e l i e f  in  the f a c t  th a t  the  d ie  was cas t and no power on 
e a r th  could s tay  C la rk 's  v in d ic a tio n . W. A. C la rk 's  face  was 
l ik e  th a t  o f a  man c ru c if ie d  "by su ffe r in g . Kis red  eyes looked 
l ik e  the windows of a  B uild ing  w ith in  which a  co n flag ra tio n  
raged. Men who had B arely  s le p t  f o r  days and weeks had r e t i r e d  
toward morning to  snatch  a  few hours o f r e s t .  The wreck of 
B a tt le  was everywhere. P e n c il memoranda, on which the  p r ic e s  
of v o tes  had Been c a lc u la te d , lay  strew n upon the  loBBy f lo o r  
of the  Helena H otel. The p o r te rs  who were swamping the  f lo o r  
as  th e  l a s t  weary s tra g g le rs  were r e t i r i n g  to  r e s t ,  picked up 
these  B its  of paper th a t  to ld  of re p u ta tio n s  i r r e t r ie v a b ly  
lo s t —of compacts whose shame would haunt men year By year.
"The s to ry  of those e ig h teen  days was a  s to ry  of consummate 
s tra te g y  and d esp era te  c o n f l ic t .  The le g is la to r s  went down one 
By one, were fought fo r  men By men. This man-hunting had i t s  
in to x ic a tio n , and the chase once Begun, i t  made i t s  own impetus 
and developed in to  a  h ind  of fren zy . I f  a  man had a  weakness 
in  h is  n a tu re  or an exigence in  h is  circum stances, C la rk 's  
generals  found i t .  His d eb ts , h ie  in d is c re tio n s  in  conduct, 
h is  Best sen tim ents, even, were turned  in to  e f fe c tiv e  weapons 
ag a in st him. His B usiness was th rea ten ed ; h is  frien d sh ip s
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were menaced.; h is  w ife , h i s  s i s t e r s ,  and even h is  mother were 
o fte n  made in te rc e s s o rs  f o r  h is  tem pters. His o ld  a s so c ia te s , 
h is  c re d ito rs ,  h i s  fam ily  docto r were upon h is  t r a i l . "2
Many of those who w itnessed  the sess io n  say tlia t the  b rib in g  w ith  
money was not th e  w orst th in g  th a t  was done in  o rder to o b ta in  v o tes .
Hany o th er more v ic io u s  p ra c t ic e s  were re so r te d  to  i f  money f a i le d .  I f  
a l e g is la to r  proved to  be immune to  the enticem ent of money but was known 
to enjoy the so c ie ty  o f the  opposite  sex, th en  some b e a u tifu l woman would 
be con stan tly  seeking h is  companionship, o f fe r in g  h e rs e lf  in  an e f fo r t  to  
ob ta in  in  re tu rn  a  vote fo r  C lark. Houses o f p r o s t i tu t io n  were chartered  
by the  Clark fo rc e s , and any le g i s la to r  who so d esired  m i ^ t  have a  f re e  
t ic k e t  to  enjoy h im self a t  them, fo r  the e n t i re  period  th a t  the L eg is la ­
tu re  was in  se ss io n . Connolly fu r th e r  says:
“The emotional s t r a in  brought to  b ea r on men was so heavy, 
the prom ises h e ld  out to  them were so a l lu r in g ,  and the  re ­
ward of honesty seemed so b leak , th a t  no anchor could hold a 
men except th e  needs of h i s  sou l. I f  he l iv e d  by bread alone 
he went w ith  th e  wind.
“Bow would th a t  courageous band of Daly men ac t th e i r  p a r t  
now {on th i s  day of the e le c tio n ]?  They were su lle n , uncom­
prom ising, d e f ia n t fo e s . Like s a i lo r s  who know the ship w il l  
sinlc w ith in  an hour, they  stood w ith  th e i r  arms fo ld ed . I t  
was strange tlia.t on t h i s  morning no Clark man f e l t  e la tio n .
I t  was not in  the a i r .  The b a t t l e  had been too bloody. They 
had these poor v o te rs  now, l ik e  ra b b its  in  a  warren, and would 
s lau g h te r w ithout mercy; but th e re  was no e x a lta tio n .
“As ea r ly  as e ig h t o ’ clock , crowds o f men and women could 
be seen moving toward the temporary c a p i ta l .  At f i r s t  they 
came in  broken, i r r e g u la r  l in e s ,  and then in  stream s. Hot one- 
tw en tie th  o f them could gain  adm ission to  the h a l l ,  bu t they 
stood o u tsid e  the windows of the House of R ep resen ta tiv es, and 
the s t r e e ts  were im passably b lo ck e t. C lark d id  not appear a t
^Connolly, pp. c i t . . p . 27.
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the le g is la t iv e  h a l l ,  hu t John B. Wellcome, C harlie Clark,
A- J .  S tee le , John S. M. IT eill, and A. J .  Davidson were th e re .
The jo in t  sess io n  met, th e  Senate f i l i n g  in  as the hour of 
ten  a rriv ed .
"The f i r s t  o rder o f "business a f te r  the read ing  of the 
minutes was the  b a l lo t in g  fo r  Senator. The r o l l  was ca lled  
amid b re a th le s s  excitem ent
and i t s  r e s u l t  was as  fo llow s;
Seventeenth^ B a llo t:
Clark. . ^ ....................................................................................... 41
C o n rad .................................................................................................30
Leonard ( R . ) ................................................................................ . 1 5
Maginnis .................................................................................6
On th i s  b a l lo t  C lark was s t i l l  s ix  v o tes  sh o rt of e le c tio n . Then fo r  the
f i r s t  time in  th e  sess io n  a  second b a l lo t  was demanded. E. C. Day, the
lead er of the C lark fo rc e s  on th e  f lo o r ,  moved th a t  the assembly talre a
second b a l lo t .  S ta te  Senator S tanton, o f Cascade, a Conrad Democrat, moved
as a  s u b s titu te  th a t  th e  jo in t  assembly d isso lv e  fo r  the day. The c le rk
c a lled  the  r o l l  on the  s 'u b s titu te , and i t  was lo s t  by th i r te e n  v o tes .
The Clark fo rces  had won th e i r  f i r s t  open v ic to ry  during the  session . The
r o l l  c a l l  on th e  second b a l lo t  then began.
As the  names of the  v ario u s  members were c a lle d , applause and h is s e s
were heard . The excitem ent became in te n se . Charges of b rib e ry  were bandied
back and fo r th  upon the  f lo o r .  The p re s id in g  o f f ic e r  rapped again and
again  fo r  o rder, bu t in  v a in . As the men voted they were h issed  and in
^ Ib id . .  p . 41.
^ Senate R ep o rt. P a r t I I I ,  pp. 1903-22, g ives the e n tire  e le c tio n
summary.
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one or two cases the p r ic e  th e  v o te r  had rece iv ed  was shouted a t  him in
round f ig u re s .^
Connolly g ives an anecdote of M iles f in le n  on th e  f in a l  r o l l  c a l l .  
He was a  f r ie n d  of Marcus D aly’ s of long stand ing . They had worked to ­
gether in  the mines in  Mevada. When h is  name was c a lle d , F in len  rose to 
M s f e e t  end "shouted in  s te n to r ia n  tones;
"»W. A. C lark ’ —
"There was co n s te rn a tio n  and panic among the  Daly cohorts, 
and the f r ie n d s  of W. A. C lark broke in to  w ild  shouts of exul­
ta t io n .  A fte r the  tumult had subsided, F in len  added in  tones 
of d e r is io n ;
"•of Madison County, ’ v o tin g  fo r  the S ta te  Senator who had 
"been in stru m en ta l in  exposing the co rru p tio n  of h is  namesake 
from B u tte . "5
The L e g is la tu re  was stunned fo r  a  moment w ith  th is  h u rs t of grim humor 
hut qu ickly  recovered . There were some memhers who could s t i l l  enjoy a 
good laugh.
The r o l l  c a l l  was f in a l ly  f in ish e d  and the c le rk  announced the r e ­
s u lt  which was as fo llow s;
E igh teen th  B a llo t;
C lark .....................................................................................................54
C o n ra d ..............................................................................................
M arsliall (R .) ......................................................................................4
Maginni s .............................................................................................. 7
W. A. C lark of Madison County......................................................1
This h a l lo t  gave Clark the e le c t io n . He had received  a c le a r  m ajo rity
and seven vo tes to  spare . Eleven of h is  f i f ty - f o u r  vo tes had heen cas t hy
^Connolly, op,* c i t . . pp. 45-43.
^Connolly, on. c l t . .  p . 43.
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Republicans; rrithou t th ese  v o tes  Clark would s t i l l  have been four vo tes 
s h o r t  of the e le c t io n .
As soon as C le rk 's  e le c t io n  was dec la red  "by the p re s id in g  o f f ic e r ,  
there  arose one w ild  prolonged cheer from the g a l le r ie s ;  and the crowd 
f i le d  in to  the s t r e e t .  Connolly d esc rib es  how Helena ce leb ra ted ;
"Helena tu rned  out in  fo rc e  th a t  n ig h t to  ce leb ra te  the 
success of h er cand ida te . H andbills  were d is tr ib u te d  during 
the  a fte rn o o n . They read :
"Tliere w i l l  be a  hot tim e . Grand c e le b ra tio n  to n ig h t to 
endorse the e le c t io n  of Hon. A. C lark to  the United S ta tes  
Senate. P ro ce ss io n . F irew orks. M eeting a t  the Auditorium.
Everybody Welcome.
"At e ig h t o 'c lo c k , the p ro cessio n  formed on upper Main 
S tre e t ,  and soon a f t e r  s ta r te d  on i t s  march. For days the 
saloons and h o te ls  o f Helena had been o rd erin g  by te leg rap h  
q u a n ti t ie s  of champagne from S t. P au l, M inneapolis, Spoksne,
S e a tt le ,  P o rtla n d , and Sen F rancisco . A ll during  Saturday 
afternoon  and n ig h t most o f the bars  o f Helena were f r e e  to 
the populace and no one was allowed to  order anything but 
cliatnpagae. C la rk 's  champagne b i l l  alone fo r  th a t  n ig h t was 
sa id  by one of h is  le a d e rs  to  be $30,000. Schoolboys were 
among the p a tro n s  of the  b a rs .
"Senator C lark gave a  banquet fo r  h is  f r ie n d s  and sup­
p o r te rs  a t the  Helena H otel on February 7 th , and again  there  
was intem perate re v e lry ." ?
Clark a n tic ip a te d  no fu r th e r  tro u b le . His v ic to ry  meant a  p o s itio n  
in  the United S ta te s  Senate fo r  s ix  y ears . I t  was an u n w ritten  law in  the 
feud w ith  Daly fo r  each to  accept the issu e  of every c la sh  and abide by i t  
s to ic a l ly .  But C la rk 's  tro u b le s  were not over. W ithin th ree  months a f te r  
the  banquet the attem pt to  d isb a r  John 3 . Wellcome had been s ta r te d , and
7
Ib id . . p . 43.
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iû  le s s  than a  year a  coramittee of the U nited S ta te s  Senate was inves­
t ig a t in g  h is  questiona'ole e lec tion .®
®A complete ta b u la tio n  of those rho voted fo r  C lark, the amounts 
they rece iv ed , and o th e r information r i l l  be found in  Appendix VS.
CEÔPTEH IX 
THE DISBAÎLMSHT OF JOffiT E. TOLLCOMB
The grand Ju ry  in v e s tig a tio n  had given no s a t is fa c t io n  to  the 
accusers of C lark and Wellcome. W hiteside soon decided on more d ra s tic  
a c tio n . He had p re d ic te d  th a t  Wellcome would he convicted  of h r ih e ry , 
and th a t  Clark would never h o ld  a  sea t in  the U nited S ta te s  Senate. Well­
come’ s disbarm ent, and the  S e n a to r ia l a c tio n  of d ec la rin g  C la rk 's  seat 
vacant in  1900, was p r a c t ic a l ly  a  fu lf i l lm e n t  of h is  prophecy.
On May 5, 1899, two months a f t e r  the L e g is la tu re  had adjourned, 
W hiteside p resen ted  to  the Montana Supreme Court a  w r itte n  accusation  
ag a in s t John B. Wellcome, charg ing  him w ith  many in s tan ce s  of h rihery  
during the le g i s la t iv e  sess io n  and praying  fo r  h is  disharm ent. This p e t i ­
t io n  was rece ived  hy the Court and A ttorney-G eneral C. B. îlolan^, one of 
the  a b le s t  t r i a l  lawj^-ers in  th e  Northwest, was appointed to  a c t as f r ie n d  
of the Court in  th e  p ro secu tio n  o f the case.
The Supreme Court re fu sed  on the f i r s t  hearing  to  e n te r ta in  White­
s id e 's  p e t i t io n ,  because o f th e  f a c t  th a t  i t  made charges of a  g rossly  
crim inal n a tu re  and th e re  was no showing why Wellcome might not he prose­
cuted and convicted of these  fe lo n ie s  hy t r i a l  a t  law .2 The accusation  
had p la in ly  sa id
" th a t fo r  the purpose of securing the support of members 
of the  l e g is la t iv e  assembly to e le c t...W . A. C lark, John 3 .
Igee Sketch of Nolan in  Appendix I I .
^Connolly, pp. c i t . . p . 198. See a lso  Note, p . 198.
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Wellcome assumed, to  and d id  a c t  f o r ,  and in  "behalf o f , W. A.
C lark , aM  d id , w hile so a c tin g , s o l i c i t  the  members to  
v o t e . . . f o r  W. A. C lark fo r  money c o n s id e ra tio n s .”^
Che p e t i t io n  then went on to  s ta te  the v ario u s  sums o ffe red  to  the d i f f e r ­
ent mem"bers. Then f in a l ly  i t  a lle g e d  th a t  th e re  was a  conspiracy formed 
for the same purpose, th e  p a r tn e rs  to  i t  "being, "besides Wellcome, CTnarles 
f .  C lark, A. J .  S te e le , W. M. B ickford , John S. M. H e i l l ,  A. J .  Davidson, 
end "sundry o th e r persons" unknown to  the a f f i a n t .  The judges o f the 
Supreme Court were not anxious to  have th e i r  tri"bunal tu rned  in to  a  common 
crim inal c o u r t , t ry in g  common fe lo n s  who should he handled in  the lower 
co u rts .
A ttorney-G eneral Dolan f i l e d  an a f f id a v i t  s e t t in g  f o r th  th a t ,  
ag a in s t h is  (D olan 's) p r o te s t ,  John B. Wellcome had been summoned and 
examined before  the  grand ju ry  and th e re fo re , under the laws of Montana, 
he could not be p rosecu ted ; th a t  a f t e r  the grand ju ry  had re tu rn ed  i t s  
f in d in g s  re fu s in g  to  b r in g  in  an indictm ent he , Dolan, had demanded of 
Judge Sidney H. M cIntyre the summoning of another grand ju ry , which r e ­
quest th e  court had re fu se d .*  Dolan appended to  h is  a f f id a v i t  a  copy of 
the  stenographic re p o rt o f the  testim ony adduced before the grand ju ry .
W hiteside a lso  f i l e d  an a f f id a v i t  in  which he a lleg ed  th a t  the c i ty  
of Helena and th e  County of Lewis and Clark were overwhelmingly favorab le
Senate R eport, P a r t  I ,  p . 38.
^Tolan po in ted  out th a t  the grand ju ry  was in c o n s is te n t and d e r e l ic t  
in  i t s  duty i f  i t  d id  not d ec la re  e i th e r  one way o r the o th er and especi­
a l ly  since th e re  was $30,000 of phy'sical evidence which no one was w illin g  
to claim . He sa id  th a t  i t  made l i t t l e  d iffe re n c e  to  him what i t  d id , but 
c e r ta in ly  i t  should e i th e r  re tu rn  an indictm ent against Mr. Wellcome fo r  
b r ib e ry , or e lse  ag a in s t Mr. W hiteside fo r  conspiracy . See D olan 's T e s ti­
mony, I b id . . P a r t I I I ,  p . 0090.
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f. 3 the candidacy of W illiam A. C lark, th e  reason  fo r  th i s  sentiment helng 
that the people o f Helena f e l t  th a t  they were d ischarg ing  an o b lig a tio n  
to C lark, in cu rred  through h i s  a s s is ta n c e  in  s e le c tin g  Helena as S ta te  
C apital, Because of t h i s  showing, the  Supreme Court th re e  months l a t e r ,  
August 1 , decided to  assume o r ig in a l  ju r i s d ic t io n  of the disbarment p ro ­
ceedings. Wellcome had f i l e d  a  dem urrer, bu t t h i s  the  Court overru led .^
The Montana Supreme Cowart a t  t h i s  tim e was coc^osed of the Ciiief 
J u s tic e , Theodore B ra n tly , and two A ssociate J u s t ic e s ,  W illiam T. P ig o tt  
end W illiam H. Hunt.® The only way to  a f f e c t  the d ec is io n  would be e i th e r  
to co rrup t one of the judges, or fo r  the  p ro secu to r (A ttorney-G eneral Holan) 
to bungle the  case so badly th a t  i t  would have to  r e s u l t  in  an a c q u i t ta l .
Connolly g iv es  th i s  view;
IT eith er the  judges them selves nor the members of th e  S ta te  
Bar be lieved  th a t  even the  most unabashed of the b r ib e -g iv e rs  
would go so f a r  as to  approach the Supreme Court. Bat Clerk 
had determ ined to  r i s k  even th i s  in  defending h is  ch ie f  le g a l 
ad v ise r. I f  he could p reven t Wellcome*s disbarment Clark hint- 
s e l f  was p r a c t i c a l ly  v in d ica ted  of the  charges now mads against 
him throughout the S ta te , and s e l f - in te r e s t  as w ell as h is  
o b lig a tio n s  to  Wellcome made i t  im perative th a t the Supreme 
Court should be in flu en ced .
’’On the f i f t h  o f August, fo’ur dags a f t e r  the Court had 
decided to  assume ju r i s d ic t io n  of the  case , C harlie  C lark,
Frank C orbett, and E. L. Wluitmore went from B utte to  Helena 
by sp ec ia l t r a in .  They a rr iv e d  in  Helena about te n  o ’clock, 
got in to  a  c a r r ia g e , and drove ra p id ly  to the Montana Club, 
where they were in  c o n su lta tio n  w ith John S. I!. N e ill  u n t i l  
n early  two in  th e  a f te rn o o n ."7
5
Connolly, ou. c i t . See Note, p. 133. The o v erru ling  of the demur­
r e r  was on Sept. 3, 1B3S, eoid the case was se t fo r  t r i a l  on Nov. 5.
®See sketches of B ran tly , P ig o tt ,  and Hunt in  Appendix I I ,
7
Connolly, op,, c i t . . pp. 108-9.
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These C lark adheren ts decided th a t th e  f i r s t  man th a t  they wonld 
t ry  to  reach  would he Judge Hunt. Knowing th a t  he was a  poor man and not 
in  the h e s t of h e a l th  a t th a t  tim e, they decided to  t r y  to  reach him 
through h is  fam ily  p h y s ic ian . Dr. William Treacy. The doctor was a man 
of such h i ^  p ro fe s s io n a l stand ing  and was so u n iv e rsa lly  respected  and 
esteemed, th a t  th e i r  choice was undoubtedly the  most ausp ic ious.
Judge Hunt to ld  the s to ry  in  h is  own words of how Dr. Treacy acted  
as the  agent of C lark  in  o f fe r in g  a  b rib e ;
"At about 12 o 'c lo c k  Judge P ig o tt  and I l e f t  our o f f ic e s  
to g e th e r . . .and walked down town toward th e  po st o f f ic e .  We 
tu rned  the co m er beyond th e  door of th e  benl-c. . .  I  th e re  met 
my w ife , Ivîrs. Hunt, in  a  buggy, and she sa id  to  m e .. . th a t  Dr.
Treacy had been try in g  to  f in d  me, and sa id  he was very  anxious 
to  see me, and would l ik e  me to  be sure and see him as soon as 
I could. 'W ell,*  I  sa id , ' I  w il l  go r i ^ t  u p s ta ir s  end see 
him. ' "8
Judge Hunt had th e  p reced ing  A p ril been examined fo r  l i f e  insurance by the  
docto r and had been re je c te d . He a t  once thought th a t maybe the insurance 
companj»’ had changed i t s  mind and accepted him a f t e r  a l l .  He was soon 
undeceived.
"I went u p s ta i r s  in to  th e  d o c to r 's  main o f f ic e .  The doctor 
was th e re . He in v ite d  me in to  a  back room and shut the  door.
We sa t down on a sofa to g e th e r , and he halfw ay laughed and sa id ,
'There i s  a  funny Icind of a  p ro p o sitio n  come up. I d o n 't  want 
you to  thinic th a t  I  am ta lk in g  to you about something th a t I 
ought not to  t a lk  to  you about, but I taire some in te r e s t  in  
t h i s  Wellcome c a s e . ' I  stopped him and sa id , 'W ell, Doctor, 
th a t  case i s  in  co u r t, to be proceeded w ith  as any o ther case 
is .*  'W e ll, ' he sa id , 'th e y  t e l l  me th a t  i t  i s  not l ik e  an 
ord inary  case; th a t  i t  i s  not l ik e  decid ing  fo r  or ag a in st a 
man in  most la w su its ; th a t  i t  i s  a  m atte r of d isc re tio n  in  the 
c o u r t. '
^Senate R ep o rt, H un t's  Testimony, P a r t  I I ,  p . 1634.
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•'•Well,* I sa id , *I thlrC-: i t  i s  s. m atte r of le g a l d isc re ­
tio n . The court can only do what i t s  wise judgment t e l l s  him 
i s  w ith in  the hounds of a le g a l d is c re tio n  and not an a rb i tra ry  
one, and i t  has been proceeded w ith  up to  th i s  p o in t.*  'W ell,* 
he sa id , *I th in k  i t  i s  a  p o l i t i c a l  f i g h t , and Wellcome i s  a 
decent fe llow , though I  d o n 't  know h im .' I re p lie d  to t h a t , 
and s ta te d  th a t  Wellcome was a  decent fe llo w ; th a t  we a l l  knew 
him p e rso n a lly , we a l l  l ik e d  him, and th a t  i t  was 'an extremely 
p a in fu l so rt o f a  law su it th a t  was pending before us.*
"He then sa id , ' I  don*t thin*: th e re  i s  any use of lay in g  the 
p ro p o sitio n  befo re  you, * and I thih!c he a d d e d ... th a t  he wished 
me to  understand  M s p o s it io n . 'Tliere i s  a  p a r ty  over here,*  
said  he, 'and  they  have go t $100,000. They want to  pu t i t  up i f  
th a t  case can be tlirown out of cou rt.*  . . .  'Why, * I sa id , 'Doc­
to r ,  I  would not fo r  a l l  th e  money th a t  th e re  i s  in  the  United 
Verde mines and the Anaconda mines to g e th e r , to g eth er w ith  every 
d o lla r  th a t  Daly and C lark  have go t, and a l l  th e re  i s  in  the 
banlns b esid es  pu t on top o f i t ,  s a c r i f ic e  my conscience to the 
ex ten t of g ra n tin g  a man a  continuance in  a law su it to  the ex tent 
of f iv e  m inutes i f  I d id  not b e liev e  i t  was r ig h t . That case 
must go ahead. They do not know me, Doctor.* 'W ell,* he sa id ,
*I d id  not thinlc th e re  was any use of la y in g  the p ro p o sitio n  
before  you, and I want you to understand  my p o s i t io n . ' I  said ,
*I th irfc I understand  your p o s it io n , D o c to r,' and I  looked a t 
my watch. I l e f t  th e  o f f ic e ,  took the car and went to  my home.
Thus ended Dr. Treacy*s f i r s t  in te rv iew  w ith  Judge Hunt. Of 
course i t  was e n t i r e ly  u n su ccessfu l, but th e  C lark fo rce s  d id  not give up 
e n t i r e ly .  The doctor again  saw Judge Hunt th a t  same day ju s t  a  l i t t l e  be­
fo re  s ix  o 'c lo c k  in  the  l a t e  afte rnoon . The judge continued h is  s to ry ;
"I went home on th e  h a lf -p a s t  f iv e  car. When I got out in  
f ro n t of my house, I  walked up toward i t ,  and I saw Dr. T reacy 's  
buggy and h o rse . The thought th a t f la sh e d  through my mind was 
tlia t someone was s id :— some of the  c h ild ren — so I hastened mj’’ 
s tep s  and walked up and found the doctor and my w ife .. .a n d  my 
l i t t l e  baby s i t t i n g  on the  lawn.
"The docto r got up end advanced to me, and I sa id , 'How do 
you do. Doctor? • I  saw a t  once th a t  th e re  was no s i  clone ss , or 
I would have been advised of i t ,  and he walked toward the gate
Ŝenate P.enort, H un t's  Testlm on;\ P a r t  I I ,  pp. 1634-5.
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r l t h  me. When we got near the g a te , he sa id , 'Those people 
say th a t  they  have got one jndge of the supreme c o u r t. '  I 
sa id , ' I  do not "believe i t ;  who have they got?* 'They did 
not s a y . ' sa id  th e  d o cto r. Said I ,  'T r a n t ly . . . i s  out of the 
S ta te . He i s  over on the P a c if ic  co ast; and moreover, he i s  
an honorable man, and I d o n 't  b e liev e  th a t  they could have got 
him; and as  fo r  Judge P ig o t t ,  i f  ever I saw in  my l i f e  a  h igh- 
minded, honorable gentlem an, i t  i s  he.* He sa id , 'W ell, th a t 
i s  what they  s a y .*
"At t h i s  same in te rv ie w .. .he took a  memorandum book from 
h is  poc’cet and sa id , *Tliey say th a t  Daly has assured you of 
re e le c tio n .*  'Tny,* I sa id , 'ass 'ursd  me of re e le c tio n . What 
nonsense th a t  i s ;  . . . l î r .  Daly has never assured  me of anything.
I have no r ig h t  to  expect Mr. Daly to  a s s i s t  me in  re e le c tio n , 
i f  I  should become a  candidate  a t  a l l  fo r  r e e le c tio n . He 
opposed me when I  ran  b e fo re . Our p o l i t i c a l  a f f i l i a t i o n s  are  
d if f e r e n t .  I t  i s  n a tu ra l th a t  he should oppose me, and I 
assume i f  I run  again  he w il l  oppose me again . Doctor, th a t  
i s  undoubtedly to ld  to  you because of th e  f r ie n d lin e s s  e x is tin g  
between one of my c h ild re n  and Mr. D a ly 's  l i t t l e  g i r l .  They 
are  in tim a te  f r ie n d s ;  have been fo r  some y ea rs , and my ch ild  
i s  now a t Mr. D a ly 's  p lace  v i s i t in g  h is  l i t t l e  g i r l .  B u t, '
I  sa id , ' i s  th e re  a fa ir-m inded  men in  th e  world who would 
th in k  i l l  o f me because o f the innocent fondness of two c h il­
dren fo r  one an o th e r? ' He sa id , 'Do; nobody would pay any 
a t te n t io n  to  i t . '"10
The doctor then  t r i e d  ano ther su b terfu g e . He asked the judge i f  
the grand ju ry  could be c a l le d . Judge Hunt d id  not understand, so then 
Dr. Treacy sa id ,
"Well, a l l  th a t  those people want i s  a  f a i r  show, and I to ld  
them th a t  as  f a r  e.s you are  concerned I  had known you a long 
tim e , and th a t  they could count on your being  p e r fe c t ly  f a i r . "
The judge answered th a t  they  had nothing in  th e  world bu t h is  record  to
t e l l  them whether he would be o r no t. The do c to r reassu red  him th a t  he
knew th a t  he would be—th a t  he never saw a man to  whom he would ra th e r
tru .s t a law su it than h im .H
l O lbld. .  pp. 1655-6.
l l l b i d .
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Judc’e Ecnt to ld  of the  end of th a t  in te rv iew —how Dr. Treacy t r i e d  
to approach h ia  f ro a  ano ther ang le , th a t  of h is  h e a lth . The doctor sa id ;
M'Dnt you ’mow you ought not to he on th a t "bench. I  Imow 
th a t  b e t te r  than  you.* He sa id , ' I t  w i l l  break you down; you 
cannot stand i t . '  I  sa id , ' I t  i s  a  very  lab o rio u s  p o s itio n ,
Doctor, and i f  I could see ziy way c le a r  to  g e tt in g  out of i t  
I would be glad to  do so, because i t  i s  a treroendous tax  on my 
h e a lth  and has been fo r  some y e a r s . ' Said lie, ' I  know th a t 
b e t te r  than you. I would l ik e  to  see you g e t the  money, i f  
you could do i t  honorably . You could take a r e s t —whet you 
need—of a y ea r. You could go abroad.. You could v i s i t  the 
P a r is  E xposition . You need not f e e l  w orried  a l l  the tim e. I t  
would b u ild  you up i f  you got out in  the  a i r —away from the a i r  
of th a t  cou rt-house , which i s  so badly  v e n ti la te d . Why, i t  
would moke a  s tro n g  man o f you and p ro long  your l i f e . '  Well,
I to ld  him th a t  i t  m igh t, "but th e re  was no way in  the world by 
which i t  could be done. I  then  sa id  to him, 'D octor, I  have no 
h e r ita g e  in  the  world except th a t of an u n ta in te d  name, and I 
propose to  leave th a t  to  those c h i ld re n .•
"He was th en  g e t t in g  in to  h is  buggy end he sa id , 'W ell' — 
and he rep ea ted , ' I  wpuld not have you do anything th a t  you 
did not th in k  was r i f ÿ i t , bu t I would l ik e  to  see you do w e l l . '
I sa id , ' I  Icnow you would. D o c to r .' We bade goodbye to one 
another and he drove o f f . "12
Judge Hunt d id  not see Dr. Treacy again  to  ta l i :  to him fo r  over 
th ree  months. I t  was about th e  middle o f November, when th e  Wellcome case 
was s t i l l  pending, th a t  the docto r drew up h i s  horse to the curb and asked 
the judge, who happened to  be going down Main S tre e t,  to come over and 
speak w ith  him. When Judge Hunt stepped over to  the  phaeton, the doctor 
began,
"I suppose th e re  i s  no c’lange of your mind come over you 
since la s t  suuuer in  re sp e c t to th a t m atte r?"
The judge answered,
"Ho, Doctor; no c’nange of mind a t  a l l ;  I  th o u ^ t  th a t  had 
ended ."
^ % b id . . pp. 1636-7.
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"W ell,” th e  docto r re tu rn e d , "I ju s t  wanted to  know." 
jidge Hunt then re p lie d ,
"Well, i t  has ended, D octor, so f a r  as I  am concerned. I 
claim  no c re d it  to  m yself a t  a l l .  I en simply doing ny duty 
in  th e  m a tte r, and I d o n 't  know how more fo rc ib ly  to  t e l l  you 
than to  ssy th a t  I would not do i t  to save my own l i f e  or the 
l i f e  of my c h i ld r e n ."
Dr. Treacy sa id  th en , "I am glad th a t  you have not changed your 
n ind ." As he made p re p a ra tio n s  to  d riv e  o f f ,  Hunt to ld  him, "I knew you 
rould be, fo r  you know I am r ig h t .
Judge Hunt adm itted  th a t  Dr. Treacy f e l l  considerably  in  h is  es­
tim ation  because of th ese  b r ib e ry  a ttem p ts. Up to th is  time Hunt had 
thought as much of Dr. Treacy as of any f r ie n d  th a t  he had. When the 
doctor h im self was quizzed concerning th ese  in terv iew s on the w itness 
stand severa l months l a t e r ,” he d id n 't  make a  very  good im pression. His 
s to r ie s  concerning the in te rv iew s them selves t a l l i e d  in  p r a c t ic a l ly  every 
d e ta i l  w ith  those of th e  judge, bu t the  reaso n s he gave were a s in in e .
When asked wl%; he approached Judge Hunt, he gave the fo llow ing  answer:
*^he only motive th a t  I had in  the world was t h i s .  How, 
th e re  was rumor a f t e r  rumor about the  s t r e e t .  Everybody was 
ta lk in g  about t h i s  Wellcome case and about the supreme court, 
and th e re  was a  good deal of t a lk  about Judge Hunt which I  d id  
not b e liev e ; he probably more than an;; o th e r  member o f the 
co u rt, because he was the  one member o f what was always ta lk ed  
about in  Montana by a tto rn e y s , as being the Daly or Anaconda 
supreme co u rt, and he was probably more severe ly  c r i t i c i s e d  
then  the o th e r two members.
"How th e re  was noth ing  th a t  would induce me to  b e liev e  th a t 
Judge Hunt would accept money or an^'thing th a t would in fluence 
h is  d ec is io n  in  any case w hatsoever. I  f e l t  so deeply in te re s te d
l ^Ibid. .  p. 1Ô37.
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in  him th a t  I made up my mind to f in d  out p o s it iv e ly ,  to 
s a tis fy  % 's e lf , whether he \?as a l l  r ig h t  or no t, and I took 
th is  method of doing i t . "
go was then asked;
"You d e l ib e ra te ly  undertook, w ithout any communication 
w ith anybody, to  t e s t  h is  v ir tu e  and in te g r i ty  as a  judge?"
ireacy answered, "Yes; I d id , and I  an very  so rry  fo r  i t .  That i s  a l l  I
have got to  say.
Under q u ite  a  r ig id  cross-exam ination  Treacy stuck  to th a t  s to ry — 
that he was not an agent of W. A. Clark or any of the C lark fa c tio n  to  
sound out Judge Hunt to  see whether o r not he was su scep tib le  to the in ­
fluence of money, and th a t  he d id  what he d id  of h is  own accord. He was 
to ld  ra th e r  s a rc a s t ic a l ly  th a t  th a t  was c e r ta in ly  a  p e c u lia r  way to t r e a t  
a man in  whom he had as much confidence as he sa id  he had in  Judge Hunt— 
a man who was supposed to  be one of h is  b e s t f r ie n d s , i f  not the  b es t 
fr ie n d  th a t  he had. Treacy adm itted  th a t  he had never acted  in  a  s im ila r  
manner w ith  any o th er of h is  f r ie n d s .
An attem pt was made to  connect Dr. Treacy in  some manner to  th a t  
sp ec ia l t r a in .  I t  was a  singula,r coincidence th a t  th a t t r a in  should a r r iv e  
in  Helena on the  very* day th a t  Dr. Treacy would have two ra th e r  exhaustive 
In terv iew s w ith Judge Hunt. But Treacy claim ed th a t  he had not seen any 
of the men who a rr iv e d  on tlia t t r a in ,  nor was he a c tin g  f o r  them. Treacy 
was probably not e n t i r e ly  t r u th f u l .  One very  slirewd question  was asked 
Treacy w ith  the in te n t  of tr ip p in g  him. I t  was;
^^Sene.te R eport, T reacy’ s Testimony, P a r t  I I I ,  p . 1 7 2 4 .
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" .. .d o  you rerr.e-.r.'ber saying to  (judge Hunt) th a t  you were 
informed th a t  th e re  was a  d iffe re n c e  between the Wellcome case 
and an o rd in a ry  law su it between man and man, and th a t he could 
probably do th in g s  in  the Wellcome case th a t  would not be r ig h t 
and proper to  do in  an o rd inary  law su it?"
Pr. Treacy answered in  the  a f f irm a tiv e . He was then ashed where he got 
tliat in form ation . H is answer was, "T hat's  what I  thouglit about i t .  I 
d id n 't  Itnow le g a l ly  whether i t  was r ig h t o r n o t . . . I  thought i t  was a  p o l i ­
t i c a l  m a t te r ."^5 gg had s lip p ed  out of t h i s  d i f f i c u l ty .
Dr. Treacy was a lso  used to  sound out A ttorney-Seneral Nolan. As 
in  the case of Judge Hunt, th e  docto r was in tim a te  w ith  Nolan and was h is  
fam ily p h y sic ian . I t  was n o t, however, u n t i l  sev era l weeks a f te r  the 
Supreme Court had overru led  Wellcome' s demurrer th a t  Treacy ta lked  to 
Nolan; th a t  was l a t e  in  September. Nolan to ld  the  s to ry  of th is  approach 
in  h is  own words as fo llow s;
"I met him (Dr. T r e a c y ) . . .a t  the en trance of the Power Block 
where h is  o f f ic e  i s .  He came out of the  en trance, and h is  buggy 
was by the sidew alk. He s ta te d  he would take me home. I got 
in to  the buggy. We had a d is tan ce  of about a m ile to  go. and 
a f te r  we got out to Benton avenue he commenced to  in q u ire  about 
the  Wellcome disbarm ent case . He wanted to b:now in  what con­
d i t io n  i t  was. I  to ld  him th a t  the p re lim in ary  s tages liad been 
passed and th a t  the case hod been se t fo r  hearing  on the 6 th  of 
November.. . .
"He then mentioned the f a c t  th a t  i f  Mr. Wellcome were d is ­
barred  i t  would be a se rio u s  m atter to  him. I sa id  I thou^at 
so, and he asked me vdietlier I thou^at he was going to  be d isbarred  
o r n o t. I  to ld  him th a t  I h a d n 't  any doubt about i t  m yself; th a t  
I was in  p o ssessio n  of evidence th a t  i t  would not be p o ss ib le  fo r  
him to overcome, and I th in l: I made the remark th a t soon a f te r  
the 5th  of November Mr. Wellcome would be doing something o th er 
than engaged in  th e  p ra c t ic e  of law. He sa id  to  me th a t  there  ought 
to  be some money in  the case fo r  me, I to ld  him I thought no t. He
IS genate R ep o rt, T reacy 's  Testimony, P a r t  I I I ,  pp. 1811-2.
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said  lie thought d i f f e r e n t ly ;  th a t  undoubtedly Ur. C lark would 
he w illin g  to  pu t up some coney in  o rder to  save Mr. Wellcome 
from the d isg race  th a t  would a tte n d  upon M s d ish a rae n t. I 
sa id  I did not th in k  Mr. C lark  or those who were operating fo r  
him would p lace  any re lia n c e  upon me s u f f ic ie n t ly  to  make an 
o f fe r  o f money to  me. W ell, he sa id  th a t  so f a r  as he was con­
cerned h im se lf, he could p lace  re lia n c e  upon me, and th a t  i f  I 
made any statem ent he would guarantee th a t  i t  would he observed 
in  every p a r t ic u la r .  I  sa id  I th e ig h t n o t; th a t  undoubtedly they 
would lab o r under the  im pression th a t  I  would develop in to  a 
second W hiteside, end th a t  i f  I  got money i t  would be fo r  the 
purpose of exposing i t .  W ell, he sa id  he d id n ’t  th in k  so, and
he sa id  to  me: *Eow much do you th in k  you would re q u ire ? ’
”I  sa id ; ’ I f  I were to  lend m yself to  the  doing of th i s  a c t,
I thinl-t th a t  I  ought to  be e n t i t le d  to  $100,000. Don’t  you th in k
so?’ He sa id  he thouglit so. ’Well now,’ I sa id  to him, 'Doctor, 
in  the event th a t  we arrange in  th is  way, th e re  i s  one tM ng th a t 
I should decided ly  o b jec t to , and th a t  i s  th a t  the money should 
be turned  over to  a  th i rd  person . ’ I  sa id ; 'A good dea l of pub­
l i c i t y  lias been given, a t  l e a s t  so rumor has i t ,  on account of 
the a lleg ed  p-urchs.se of th e  members of the  le g is la t iv e  assem bly.’
He sa id  he thought th a t  could be arranged a l l  r i ^ i t . I  then said  
to him; ’How, now, in  th e  m a tte r of commission?.. . I t  i s  b a re ly  
p o ss ib le  i f  you aaZce th i s  arrangem ent, and you get th i s  money fo r  
me, th a t  a b ig  p ro p o rtio n  would have to be p a id  to  you as a com­
m iss io n .’ He sa id  no; th a t  he could get me $100,000 w ithout any 
red u c tio n . He mentioned th e  f a c t ,  lik e w ise , th a t ,  so f a r  as he 
M a se lf  was concerned, he could secure a  commission on the ou tside 
and of s u f f ic ie n t  amount so t 'l a t  he could a ffo rd  to  go to  C ali­
fo rn ia  w ithout sM fe rin g  any pecuniary  embarrassment.
"About t h i s  tim e we got almost to th e  house, and I about reached 
the conclusion th a t  he was in  ea rn est re sp e c tin g  the m atter, and I 
sa id  to  him; ’Doctor, I  don’ t  know whether you are in  earnest 
about tM s  th in g  o r no t, but i f  you are, I  want you to  take th is  
message from me to  Mr. C lark . ’ I  sa id ; ’T e ll  him from me th a t 
he i s  a  d i r ty ,  contem ptible dog. He has labored  under the impres­
sion tlia t eveiy’’ man has M s p r ic e .  He and h i s  f r ie n d s  have pro­
ceeded upon tl ia t  assum ption thus f a r ;  bu t you t e l l  him from me 
th a t  I am poor; I expect to  be poor, in  o f f ic e  or out of o ff ic e ;
I  th ird : th a t  I  can noire a  l iv in g  in  arq' country- out of zy p ro fes­
sion; and i f  h is  sh riv e led  body were skeletoned end f i l l e d  w ith  
gold i t  wouldn’t be arq-' inducement to  m e.' I sa id ; ’F u rth er, 
t e l l  him that i f  h is  united property  were gold in s tead  of copper, 
and he made a  t i t l e  deed of the pro p erty  to  me, he couldn’t  reach
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ae V 7 i t l i i n  60 a i le s .*  I sa id , ‘This may "be s ta r t l in g  i n t e l l i ­
gence to  h ia ,  t u t  i t  i s  t ru e , n e v e rth e le ss . ' **1̂
r^ lan  then got out of the  tuggy, end the docto r drove o ff  w ithout attem pt­
ing to  re p ly .
The next time th a t  the A ttorney-G eneral saw Dr. Treacy was a to u t 
the 5 th  or 5 th  of O ctober. The doctor again  mentioned the disbarment pro­
ceedings, t e l l i n g  Holan th a t  he thou^nt he was fo o lis h . He sa id ,
”I f  th i s  was an o rd inary  case in  c o u rt, i t  would t e  d is ­
rep u tab le  fo r  you, ITolan, to  accept a  p ro p o s itio n  of th is  
k in d ; t u t  i t  i s  n o t. I t  i s  a p o l i t i c a l  f ig h t ,  and you might 
as w ell make some money out o f i t  as n o t . ”
JTolan re p lie d  th a t  he d id n ’t  want to  make money in  th a t way, to  which the
doctor countered;
"You might as w ell make i t  as no t, because you w ill  get 
the name o f being  bought anyway. They w il l  charge you w ith 
being  bought by the  Daly crow d.”
Hoi en answered;
"Well, so f a r  as  tlia t i s  concerned, I a t  le a s t  w il l  be in  
a s i tu a t io n  to  f e e l  m yself tlia t th e re  i s  no foundation to  the 
c la im .”17
Here the conversation  ended, but Dr. Treacy a c tu a lly  had one more conver­
s a tio n  w ith  ITolan, ju s t  about fo u r days b efo re  the opening of the  t r i a l ,  
Holan to ld  of th e  in te rv iew ;
■"He (Dr. Treacy) was s tand ing  in  f ro n t  of a gentlemen’ s 
fu rn ish in g  s to re , next to  the p ost o f f ic e .  I was going by 
about Z o 'c lo c k  in  the afternoon , going in  the d ire c tio n  of 
the court-house, end he was standing  th e re . J u s t  as I was 
going by he sa id , ’W e ll,’ I stopped, and as I stopped he
^^Senate R eport. ITolan’s Testimony, P a r t I I I ,  pp. 1670-1, 
^'^ Ib id . .  pp. 1671-2.
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■backed up a g a in s t tne r a i l ,  and I uacle a  few advance steps 
and got up to  h in , 'W e ll, ' ne sags, 'how i s  i t ? '  I  do not 
know how I got the im pression, hut in tu i t iv e ly  I f e l t  tlia t 
he was r e fe r r in g  to  the  Wellcome case. I sa id , 'The clans 
e re  g a th erin g . ' A num'oer of w itnesses had ceen in  town, and 
I b e liev e  some of the  a tto rn e y s  rep re sen tin g  Hr. Wellcome 
and C harlie  C lark . 'W e ll, ' he sa id , 'have you thought about 
tlia t m atte r again? ' I  sa id , 'Yes.* 'W e ll, ' he se.id, ' what 
are you going to do?' I  sa id , ' I  w i l l  be b r ie f  w ith  you.
D octor. I w il l  s ta te  ju s t  ex ac tly  what my p ro p o sitio n  i s .
I  w i l l  say to you to  pu t up or to  shut u p ';  and he sa id , 'do
you mean i t ? '  and I sa id , ' I  do.*
"He sa id , ' I f  you come to  my o f f ic e  t h i s  afternoon a t  4
o 'd o  do arrangem ents w il l  be made so th a t  you can get your
money.' I sa id  to  him, 'D octor, do you r e c o lle c t  a message 
th a t  I  im parted to  you a t  the time I f i r s t  had a conversation 
w ith  you?' He sa id , 'Y e s . ' 'W e ll, ' I  sa id , ' I  am s t i l l  of 
the same opinion, * and I  l e f t  him and tl ia t  was the end of 
i t . "18
Holan p rev io u sly  had p o in ted  out th a t ,  since he was in  possession  
of so much in c rim in a tin g  evidence, i f  he d id n 't  make a good case the pu'o- 
l i c  would be susp ic ious o f a  b e tra y a l;  but the Clark fo rce s—a t le a s t  Dr. 
Treacy— seemed to  have confidence in  h is  d e x te r i ty .
Dr. Treacy on exam ination adm itted th a t  he to ld  Dolan th a t h e 'd  
" b e tte r  get $100,000 out of th i s  and r e t i r e  and q u it the b u s in ess ,"  but
he explained i t  as  being a  "pure jo sh  e n t i re ly "  upon h is  p a r t .  Yet Dr.
Treacy was not in  the  h a b it o f jo sh ing—he was u su a lly  q u ite  serious. He
t r ie d  to  in tim ate  th a t  Helena was f u l l  of rumors and gossip derogatory to
both  Judge Hunt and Colonel Dolan, but when p ressed  he could not name a 
s in g le  person who had ever conversed w ith  him about e i th e r  of them. He 
sa id  tlia t he and ITolan had always been good f r ie n d s —th a i he liad joked w ith 
him a  g re a t d ea l, "when ITolcn had been drunlc, and when he had been sober. "19
I G lbld. .  p . 1672.
l ^Scnate R eport, T reacy 's  Testimony, P a r t  I I I ,  p . 179?.
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One o ther s ig n if ic a n t  th in g  happened a t  th i s  t in e .  The doctor 
crned e igh ty  shares of s to d : in  the  Anerican N ational Bad-: in  Helena 
r h i c h  had paid  no d ividends fo r  sev era l y ears  fo llow ing th e  panic of 1893.
He had p a id  par v a lu e , $100 a shaxe. He had Been a ttem pting  to s e l l  out 
for some tim e, even helow p a r , hu t he had heen unahle to f in d  a hu^’-sr.
Suddenly during the summer of 1339 he sold th i s  stock to  A. L. Smith, the
p resid en t of the  Montana n a tio n a l Bank, fo r  $3,000, which was par value !
I t  was "believed tlia t C lark was a t  the bottom of th is  tra n sa c tio n  because 
Smith had p r a c t ic a l ly  refu sed  to buy i t  b e fo re , bu t the  doctor claimed 
th a t he d id n 't  know whether Smith bou^it i t  fo r  h im self or someone e lse .
At any r a te ,  s ix  months l a t e r ,  January 1, 1900, no t ra n s fe r  had yet been 
made on the  books, and the  Doctor co lle c ted  $160 in  d ividends which he 
claimed he tu rned  b a c k . 20
When th e  con ferees”!  a t  the  Montana Club found out th a t  Dr. Treacy
had not been su ccessfu l in  h is  attem pt to  b rib e  Jud.ge Hunt, they hs.d to
decide upon some co u n te r-s tro k e  to  ward o ff  any suspicion  of wrongdoing 
by the  C lark f a c t io n . Frank C orbett was se le c te d  to  see Judge P ig o tt and 
perform  th i s  d e l ic a te  ta sk . Judge P ig o tt  to ld  the  s to ry  of th i s  extra-­
o rd inary  in terv iew  in  which C orbett showed h im self to be an ex ce llen t a c to r ;
"I was stand ing  in  the doorway of a f r u i t  shop, which i s  
opposite  the Montana Club b u ild in g , in  a somewhat diagonal 
d i r e c t i o n . . . !  saw c ro ss in g  from t h e r e . . . a  man whom I thought 
was Mr. C orbett. I went up to him, as soon as I  recognized
^ Ib id . .  pp. 1813-14.
■ The conferees were C harlie  C a rk . Prank C orbett, B. L. Whitmore, 
and John S. M. IT eill.
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Mm, and se id , ' C o r le t t . . .  I em glad to  see you.. Judge 3iuit 
and I only th i s  morning were speal'ing of you, and we agreed 
th a t  i t  was always a p lea su re  to  meet a men as frah;:, honest, 
and s incere  as you a r e . '  Ke sa id , 'You and Judge Hunt think 
I em a frend: man?' I  sa id : 'We c e r ta in ly  d o . ' We were
speaiting, o f course, in  a sem i-jocu lar v e in ; t u t  we, of course, 
meant i t .  He walked w ith  me then  fo r  ahout 100 or 125 f e e t . . .
Then he tu rned  to m e...and  sa id  to me: 'P ig o t t ,  I  want to  see
you. Can I have a p r iv a te  t a lk  w ith  you?' I  said a t once;
'What ahout? • Ee se id , im m ediately, in  a h lu f f , not uhcindly , 
hut .excited manner: ' I t  i s  none of your ___  d n "business.'
"He follow ed i t  up im m ediately, in  a very  excited  way—he 
seemed to  he lab o rin g  under in ten se  excitem ent—by saying,
' I  have heard today something about you th a t  I  d o n 't b e l ie v e . '
X sa id , ' I  c a n 't  imagine what i t  can be, Corbett.*  Ee said ;
' I  ju s t  l e f t  a  man, a f te r  c a l l in g  him c e r ta in  names, among 
o th e rs , a l i a r ' ;  he ap p lied  opprobrious e p ith e ts  to the  man—
'a n d , ' sa id  he , ' I  to ld  him tha.t i f  he ever spoke to  me again  
I would knock him down. '
" . . . I  re p l ie d :  'C o rb e tt ,  I  re g re t  th a t  you f e l t  c a lled
upon to  get in to  any tro u b le  on my account, and I  cannot 
imagine what could have been sa id  th a t  would w arrant such a 
conversation  or t a lk  upon your p a r t . '  'W e ll, ' he sa id , ' I
thouglit I  would t e l l  you about i t . '"2 2
But C orbett seemed ra th e r  r e lu c ta n t to  t e l l  th e  judge ju s t  then.
He p leaded th a t  he had some b u sin ess  to  t ra n s a c t  "up the s t r e e t , "  Judge 
P ig o t t ,  however, urged C orbett to  t e l l  him immediately, in s is t in g  th a t  he
f e l t  he liad a  r ig h t  to Imow, since Corbett had in d ica ted  th a t  i t  had
occasioned such an o u tb u rs t. C orbett f in a l ly  agreed. The judge continued 
the s to ry :
"We walked up to  t h e . . .tem porary c a p ito l  b u ild in g , ta lk in g  
about in d if f e re n t  m a tte rs  o n 'th e  way, went in to  rxy p r iv a te  room, 
and shut the  door. He sa t down opposite me. He said : 'D on 't
get angry a t what I am about to t e l l  you, because I to ld  the 
man who said i t  th a t  he was a l ia r , and severa l o ther names'—
'̂̂ Henate H eoort. P i g o t t 's  Testimony, P a r t  I I I ,  pp. 1650-3.
Fpplying the serr.e opprohrious e p ith e ts  to  h lz  th a t  he h&& 
toicl ne of
" [Corhettj then sc id , *I have 7ciom you since 
I have hno^n Judge Hunt fo r  a long t in e  a lso .
:ou Trere a
hoy. '   I  luior 
th a t  you and Judge Hunt a re  honorable, s tr a ig h t  men.’ Tlien 
he s p o h e .. . th a t  Judge B ran tly , he b e liev ed , although he did 
not know him so w ell, was a.n u p rig h t honorable judge and m an... 
Then he sa id : ‘L ast n ig h t I was standing  on the s t r e e t  in
B utte  w ith  a man, a t  ahout h a l f  p as t e ig h t...w h e n  a telephone 
message came from Helena from Mr. John S. M. IT eill, in  which 
H e il l  sa id , "We can do busin ess  w ith  the  supreme c o u rt." f  
Mr. Corbett then  s a i d . . . t h a t  he a t  once denounced Mr. H e ill 
f o r  e n te r ta in in g  such an idea ; and th a t  he made arrangements 
a t  once to get a  sp ec ia l t r a in  to  come to  Helena fo r  the  pur­
pose of p u tt in g  a s to p . . . t o  such an outrageous proceeding.
"He said  he hsd. a rr iv e d  a t  Helena on the  specia l t r a in  a t  
10:20 o*clock on Saturday (th e  next) morning, went immediately 
to  the  Montana Club b u ild in g , where he met Mr. IT eill, and spent 
the time in te rv e n in g  between 10:20 and a l i t t l e  before 2:00 
ta lk in g  to £ h ii^ . He sa id  th a t  he to ld  ITeill... . th a t  he had
to  stop such t a l k . . . I  sa id  to  him, ‘C orbett, you do not mean to
say th a t  Mr. ITeill to ld  you th a t  business could be done w ith  
the supreme co u rt, in  the  sense th a t the  supreme court could 
be bribed  in  t h i s  Wellcome case?*
"He sa id , ‘He c e r ta in ly  d id ; and I  lie.ve come to you to l e t
you understand  th a t  i f  H e i l l  does make any o ffe r  to  you or to  
Judge Hunt i t  w i l l  be a g a in s t our p r o te s t ;  i f  he does do i t  
and I  f in d  i t  out I s h a ll  get up in  th e  supreme court and d is ­
close a l l  th a t  ITeill has sa id  to  me; end, ‘ he sa id , ‘in  any 
event, whether he d isc lo s e s  i t  or no t, whether he approaches 
you or no t, I  have a  g rea t mind to  a r is e  in  the supreme court
and t e l l  what I  know about t h i s  d a s ta rd ly  a t t e z p t . ‘
"I sa id  to  him: ‘C orbett, i t  seems almost in c re d ib le , but
you may r e s t  assured  th a t  i f  Mr. ITeill ever approaches me w ith
such a  p ro p o sitio n  you w il l  never know i t ,  nor w ill  i t  ever be­
come p u b lic , fo r  I consider each an a tta c k  upon a  man*s honor 
even more se rio u s  them, an a t ta c k  upon h is  l i f e * . . . I  sa id  a lso
At t h i s  p o in t in  the in v e s tig a tio n , Senator Chandler in terposed  
the suggestion th a t  he supposed they were such e p ith e ts  as were f re e ly  used 
in  Montana. Judge P ig o tt  re p lie d  yes, th a t  Corbett anathem atized the o f f ­
sp ring  of a female of the canine spec ies, and o ther th in g s  of th a t  s o r t .  
Senate R eport, P a r t  I I I ,  p . 1652.
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tL at I  would endeavor, i f  I d id  not have anything e l s e . . . to 
use the itC 'stand uoon h in ; th a t  I would never have a nan 
a r re s te d  fo r  a  th in g  of th a t  h ind; I would not want th e  pub­
l i c i t y ;  I would want no one to  suspect th a t  soneone e lse  
thought th a t  he could approach me upon such a  su b jec t. He
said •Yes, I  hnew you would f e e l  th a t way. I  hnew i t ;  and
I  simply wanted you to  know th a t  we had had nothing to  do 
w ith  th i s  a t  a l l . * ” '̂“
Hut Corbett d id  not stop w ith  t h i s .  He to ld  Judge P ig o tt  of a
f a n ta s t ic  way th a t  he was going to  t r e a t  î l e i l l  when a $25,000 mortgage on
the Independent P r in t in g  P lan t would come due on or about the 25th  of th a t 
seme month (August). C orbett was hold ing  th i s  mortgage. According to 
P ig o tt ,  Corbett sa id ;
'•Wlien i t  f a l l s  due. I s h a ll  go to th e  o f f ic e  of the 
Independent a t  12 o*clock noon. I s h a ll  say to  Mr. H e il l ;
•E ia t mortgage i s  due. You must have the  money here a t  one
o 'c lo c k  or the  s h e r i f f  w i l l  take p o ssessio n . • I  w il l  w ait 
u n t i l  f iv e  m inutes of one. At f iv e  m inutes of one I  w il l  go 
to  Mr. K e ill  again  and I s h a ll  say to  him; 'The s h e r if f  i s  
below. I f  the money i s  not ]^aid in  f iv e  m inutes the p roperty
w il l  be talcen in  and so ld . ' "~5
Corbett a lso  made ano ther in te re s t in g  observation . He said  th a t  i f
he were on the  bench and any p ro p o sitio n  of b r ib e ry  were made to  him by a
p a r ty  to  an a c tio n  or proceeding , or by an;r of tlia t p a r ty 's  f r ie n d s , he 
would decide the  case a g a in s t th e  p a r ty  fo r  the  reason th a t  he could not 
d isa s so c ia te  the id ea  of the  m an's innocence, or of h is  r ig h t  to recover, 
i f  i t  were a c i v i l  case, from the  im pression th a t  would be made upon him 
by the o f fe r  im properly to  in flu en ce  the judge. The two men l e f t  the
‘̂ ■Scurte R eport, P a r t  I I I ,  pp. 1553-4. 
25,Ib id . , p . 1555.
^'^'ib id .
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o ffice  to g e th e r sh o rtly  b efo re  4 o 'c lo c k . Judge P ig o tt went w ith  Corbett 
a l i t t l e  way down the  s t r e e t .  At about 4:30 the judge saw C orbett leav­
ing the Montana Cluo in  the conpany of two o th er men, who were probably
Charlie C lerk and E. L. ïïîiitraore,
J'odge P ig o tt  had no susp ic ion  regard ing  the in terv iew  u n t i l  th a t 
evening when Judge Hunt app rised  him of the in terv iew  w ith  Dr. Treacy.
Then i t  dawned upon him why C orbett had ac ted  the  wa '̂ he had. I t  was a
subterfuge to  throw d is c r e d i t  upon H e ill  since i t  could melee l i t t l e  d i f f e r ­
ence to him, and to disavow in  the name of the  C larks any b rib e ry  a ttem pts. 
Judge P ig o tt  and Judge Hunt were bo th  very fond of C orbett. They admired 
h is  b r i l l ia n c e  and f e l t  th a t  he was one of the  coming lawyers of the S ta te . 
They were sorry  to  see him mixed up in  th i s  a f f a i r ,  lending  him self to  
questionab le  in tr ig u e .
C o rb e tt 's  sta tem ents concerning h is  t r i p  to  Helena are  e n tire ly  
from P ig o tt* s  s to ry . He denied th a t  he had rece ived  a telephone message 
the  n i^ i t  befo re  from l î e i l l .  Ee claimed th a t  he d id  not meet Dr. Treacy 
u n t i l  the fo llow ing  Novanber. He adm itted th a t  he had had an in terview  
w ith  Judge P ig o t t ,  bu t they had only ta lk ed  about some v ario u s law s u its  
th a t  had a lready  been decided and some o th e rs  tl ia t  were on the calendar.
He a lso  adm itted tlia t he saw H e il l  a t the  Montana Club, but only long 
enough to  spea*: to  him.
ïïlien asked about the sp e c ia l t r a in ,  C orbett in d ica ted  th a t he had 
a d e s ire  to  see the o th e r members of the counsel f o r  Wellcome; th a t they 
simply wished to  stand upon the demurrer and l e t  th e  supreme court ta ’ie 
i t s  course, but th a t he was anxious to f i l e  an answer before th e i r  a l lo t te d
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•.inie was up. The answer was a c tu a lly  f i l e d .  He a lso  sa id  th a t  a spec ia l 
trc iu  was necessary  "because C h arlie  Clarh had to  ge t "bach ea rly  th a t 
pvening in  order to  keep an engagement as he was "e n te rta in in g  a  p a rty  
-p a t the  lek e .
The mortgage upon the  Independent Pu"blishing Compemy was not 
arranged so as to  "be in  a iv  way harm ful to  John S. M. î l e i l l .  A new note 
?as signed and a  new mortgage was executed and recorded . Clark had pu t up 
the money fo r  the  Independent, and he was not fo o lis h  enou^ÿi to  o f fe r  the 
Independent f o r  sa le  a t  au c tio n  under the s h e r i f f 's  hammer, when i t  was 
one of h is  most lo y a l and e a rn e s t su pporters.
John S. M. ITeill t e s t i f i e d  l a t e r  th a t  he had never sent e i th e r  a 
telephone or a  te le g ra p h  message on the evening' of August 4 , 1839.
Chief J u s t ic e  Theodore B ran tly  was only sounded in  a  very a d ro it 
way. Ho "brihe was a c tu a lly  o ffe red  him—in  f a c t ,  money was not mentioned. 
B ran tly  and W. A. C lark were "both tru s te e s  o f a small P resh y te rian  co­
educational co lleg e  lo c a ted  a t  Deer Lodge, Montana. The p re s id en t of th i s  
school, Rev. A lbert B. M artin , was the man C lark  decided should ta lk  to 
the Chief J u s t ic e .
Clark wrote Rev. M artin a  s 'lo rt l e t t e r ,  t e l l in g  him what he wanted 
him to do. Rev. M artin  was in  no p o s it io n  to  re fu se  C lark had he wanted 
to , "but he did not want to a.s he was ra th e r  fond of the Senator. Clark 
had made c o n tr ib u tio n s  to  a id  the co lleg e . He donated $5,000 on one 
occasion fo r  a  la b o ra to ry  and us-uallj' donated an average srum of $2,000 a
Senate R eport, C o rb e tt 's  Testimony, P a r t  I I I ,  r/o. 1903-8; also  
P a r t  I I ,  pp. 1302-1400.
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Y ear fo r  running expenses. The l e t t e r  r a s  as fo llow s:
General O ffice of W illiau  A. C lark 
B a tte , Montana, Oct. 7, 1899
Dear Mr. M artin:
I f  you could see our mutual f r ie n d  Judge 3 . ,  and r e la te  
to  Mm wliat Jolm H. T. to ld  you o u tlin in g  the p lan  of th e i r  
campaign, which m an ife s tly  showed th a t  every th ing  was pre­
arranged, I  am sure he would have a l e t t e r  understand ing  of 
th e  Wellcome proceedings and not allow  th a t  splendid nan to 
he d isb a rred . He hc.s a  lo v e ly  w ife and ch ild ren , and i t  
would he a shame th a t  they should s u ffe r  the  d isg race  on 
the  evidence of two such d is re p u tab le  men as W hiteside and 
my namesaZoe from Madison Co.
Yours s in c e re ly ,
W. A. Clark
The s to ry  concerning John P.. T. who was John H. Toole, a Daly 
p a r tis a n , was m erely ahout a  conversation  Eev. M artin had one day w ith 
h is  host when he was a  guest a t  Mr. Toole* s house fo r  d in n er. The sub­
je c t  of Mr. C lark came up in  connection w ith  donations to the  co llege, 
when Mr. Toole sa id  he must go over end f ig h t  him, m entioning o ther good 
Democrats whom he would be w ill in g  to see go to  th e  United S ta te s  Senate. 
Among these  Mr. Conrad and Mr. M atts' were m entioned. Mr. Toole also men­
tioned  tlia t he had heard rumors about Mr. C lark o ffe r in g  $10,000 to  various 
members of the L e g is la tu re  to secure th e i r  v o tes; th a t when they met in  
Helena, i f  he could tra c e  the  m a tte r, he was immediately going to  have an 
in v e s tig a tin g  committee appointed to  f e r r e t  i t  o u t . ^
Senate R eport. Martin* s Testimony'', P a r t I I I ,  pp. C0C5-7.
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As can be seen, Senator Clarl: in  h is  l e t t e r  a d ro itly  h in ts  th a t 
. g W hiteside exposure was a  % aly  conspiracy, ” and i f  Jndge B rantly  
-. lid he made to  see th a t ,  nayhe Wellcome might not he d ish a rred .
Rev. M artin  a lso  had a  personal in te r e s t  in  not liaving Wellcome 
’Isharred. Concerning i t  he sa id :
”I had never met Mr. Wellcome a t  th a t  tim e [p e t. 7, 1S9£), 
hut Mr. Wellcome* s fa th e r- in - la w  i s  an honored P resb y te rian  
m in is te r , indeed, an o ld  p io n eer m issionary , and I  was very 
much in te re s te d  in  him, and am now, amd I  was very anxious to  
save the fam ily  and Mr. R a sse ll,  p a r t ic u la r ly ,  any fu r th e r  
hum ilia tion ."E 9
Ahout a  week a f t e r  M artin  had rece ived  C lark ’ s l e t t e r ,  he took a 
tr ip  to the e a s te rn  p a r t  of the  S ta te  to see some young la d ie s  who m i^ t  
he in te re s te d  in  coming to  h is  school. On th e  way hack he stopped a t 
Helena and saw Judge B ran tly . The Judge r e la te d  t h i s  m eeting:
”I t  was on Monday morning, i f  I  rememher. I  met B r . ^
M artin on th e  sidew alk as I went to th e  court-house. He to ld  
me th a t  he would l ik e  to  see me fo r  a  few m inutes. I as.ked 
him to  come in to  th e  o f f ic e .  He walked in  w ith  me and sa t 
down...He thereupon took a  l e t t e r  from h is  pocket and said ,
'Head th i s  and then I ’l l  tal3o to y o u .’ "31
Judge B ran tly  then  read  C lark ’s l e t t e r ,  a f t e r  which he sa id  to 
Rev. M artin:
"I am only  one member of the court and I  could not con tro l 
the a c tio n  of the court i f  I  would, and would no t, under any
^ Ih id . .  p . 2026.
The d o c to r’ s degree had never heen conferred  upon M artin hy any 
college fo r  e i th e r  m edicine, philosophy, o r theology. He was ca lled  th is  
mainly because of the  p o s it io n  he h e ld , most people not stopping to con­
s id e r whether o r not he was a c tu a lly  e n t i t le d  to  i t .
31
Senate R ep o rt. B ra n tly 's  Testhv.on;,-, P a r t  I I I ,  p . 1736.
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circum stances, i f  I  could, "because the case i s  th e re , and 
l ih e  any o th e r case i t  w i l l  luxve to  he t r i e d  on i t s  m erits  
and disposed of on i t s  m e r i t s . "32
The su b jec t then  came up between the  men as to whether or not th e
c o u r t  was b iased  a g a in s t î ir . Wellcome. This was strongly  h in ted  in  the
newspapers. Concerning th is  Judge B ran tly  sa id :
"There seems to  be an id ea  out tloat the  court i s  p re ju ­
diced ag a in s t Hr. Wellcome; b u t. Doctor, th a t  i s  e n t i r e ly  a 
n is ta h e , because w hile I  cannot speslo fo r  the  court in  o ther 
m a tte rs  I  th ird : I can in  tlie.t regard . There i s  no p re ju d ice  
ag a in s t Hr. Wellcome. In d iv id u a lly  you know th a t  I  Iciow the
fa ir ily ; you know our r e la t io n s ;  and of course you could not
impute any p re ju d ic e  to  me; and I can say th a t  the  o th e r mem­
b ers  of the court have no more than I  have. But th a t amounts 
to nothing except so f a r  as to  give the  assursmce th a t  he sh a ll  
have a  f a i r  t r i a l  on the  f a c ts  and the determ ination  reached 
according to  th e  m e r its .  That i s  a l l  I  can s a y ."55
Eev. M artin  could not understand  wh;r th e  case should come to the  
Supreme Court f i r s t ;  he p leaded f o r  the  case to  go th r o u ^  the reg u la r 
c'-iannels of the lower co u rts  of S ilv e r  Bow County. He d id  not understand 
apparen tly  th a t the  a c tio n  of th e  grand ju ry  in  the W hiteside exposure had 
made i t  im p rac tica l i f  not e n t i r e ly  im possible to  pursue th a t  course.
Judge B ran tly  m erely to ld  him th a t  th e  case would be in  the Supreme Court 
before i t  ended an /̂ws '̂' and c i te d  to  him the s ta tu te s  bearing  on the su b jec t.
Eev. M artin explained h is  p o s it io n , because the t a lk  veered around 
to th e  sub jec t of b r ib e ry . The judge sa id  tlia t he knew th e re  were rumors 
on the  s t r e e t  about lir . C lark ' s buying the supreme court, but th a t  of course 
the court had not been approached; he fu r th e r  s ta te d  th a t  no person would 
dare to go to the  court w ith  an;- such suggestion.
*Tbid.
Ĝ Ibid. .  p. 1757.
126
At th i s  ju n c tu re  Eev. Ms.rtin, fe a r in g  th a t  Judge E ran tly  might 
;;.'.Gider th a t C larh*s m otives or even h is  ovn n ig iit tin g e  of corrup tion , 
p la in ly  sa id ,
Judge S ra n tly , you can see from th i s  l e t t e r  th a t  there  
i s  no suggestion o r in tim a tio n  of money, hu t i t  i s  a h ind ly  
l e t t e r  r r i t t e n  on the p a r t  of Hr. Olarl: on account of Hr. Well­
come‘ s fam ily , and I  an only in te re s te d  in so fa r  as Hr. Euss e l l  
IJb concerned],
Eev. M artin always defended him self in  regard  to t h i s  in terv iew ; i t  
may he th a t  he d id n ’ t  know o r r e a l iz e  th a t  he d id  anything improper. Eut 
Martin was an extreme Clark p a r t is a n .  C lark ’ s donations to  h is  school 
made i t  ahnost im possible fo r  him to  be o therw ise . When he l a t e r  d is ­
covered th a t  Judge B ran tly  did  not taloe a n y  too k in d ly  an a t t i tu d e  Concern­
ing i t ,  M artin claimed he was in d ig n an t. He sa id :
"I had no so rt of conception th a t  I  was doing an j'th ing  bu t a 
k indness to Hr. E u sse ll and h is  fam ily , and I had no conception 
th a t  I  was doing an unworthy t h i n g . . . I t  seems to me th a t  i f  
Judge B ran tly  had th i s  f e e l in g , both  of us being o f f ic e r s  of the 
same lodge, members of the  same church, he ought to have suggested 
to  me the in d e licacy  a t  l e a s t ,  of my nsk ing  those remarks to  h ln ; 
but th e re  was ab so lu te ly  no in tim a tio n  or suggestion about in d e li­
cacy; indeed i t  was a  very  f r ie n d ly  in terv iew  from beginning to 
e n d .«25
The disbarm ent t r i a l  began as  scheduled Monday morning, November 5, 
1893. The p ro secu tio n , which was a c tu a lly  th e  S ta te  of Montana, even though 
Pred W hiteside was the p e t i t io n e r  and a f f i a n t , was rep resen ted  by A ttorney- 
General C ornelius B. îTolan, who was shrewd, ab le , and c le v e r . He went 
in to  th i s  co n tes t w ith  the ab so lu te  confidence th a t  he was going to win.
'Senate R eport, M a rtin 's  Testimony, P a r t  I I I ,  p . 223.
"^Ibid.
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He was in  p o ssessio n  of evidence tlia t could not he lp  h a t t r i n e  ahout th e t 
re  s u i t .
Wellcone was a lso  rep resen ted  hy very  ah le  counsel. Pour la tr/e rs  
a ided  in  h i s  defense; E. C. Day, the Helena le a d e r  of the Clark fo rces 
in  th e  famous s ix th  sess io n  of the Montana le g is la tu r e ,  W illiam Wallace,
J r . ,  J e sse  3 . Hoote, and Prahh C orhett.
The proceedings la s te d  u n t i l  ITovemher 17, 1839, when hoth  sides 
r e s te d  the  case . During those  ITovemter da '̂-s a  la rg e  nuaher of w itnesses 
were m e rc ile ss ly  examined and cross-exam ined. Tlie r e a l  harden of the proof 
th a t  Wellcome was a c tu a lly  g u il ty  of b r ib in g  the le g is la to r s  re s ted  upon 
the  testimonj> of W hiteside, W. A. Clark of Madison Countj/, and, to  a le s s e r  
e x te n t, Henrj’’ L. Mĵ ’e r s .  They to ld  the same s to ry  of the exposure th a t 
they  had a lready  re la te d  to  th e  in v e s tig a tin g  committee and to  the  grand 
ju ry .  W hiteside and C lark were rem orselessly  heckled by Wellcome*s lawyer 
in  an e f fo r t  to  Impeach th e i r  testimony;. The defense re so rte d  to  the use 
of ch a rac te r  w itn esses  in  an e f fo r t  to  show th a t  W hiteside and Clark had 
bad re p u ta tio n s  and c h a ra c te rs . I f  th i s  could be shown, then the court 
would be asked not to  d isb a r  Wellcome on evidence given by such d isrep u tab le  
c h a ra c te rs . T his would have weakened the case fo r  the p ro secu tio n .
On cross-examin@.tion those who had t e s t i f i e d  to  the bad cliaracter • 
o f C lark of Madison were found to  be people who lia.d a  p ersonal grudge, and 
th a t  was u su a lly  because C lark had beaten  them p rev io u sly  in  a  law s u i t .
In  reg ard  to  W hiteside, i t  was found th a t the w itnesses who t e s t i f i e d  
ag a in s t him had e i th e r  not l ik e d  him because of lab o r d ifficu lties® ® , or
® % hiteside , in  p r iv a te  l i f e ,  was a c o n tra c to r  who h ire d  and f i r e d  
la rg e  numbers of ca rp en te rs , b r ic k  lo;^ers, hod c a r r ie r s ,  cement workers, e tc .
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re re  rabid, siipportere of W. A. C lark, and th a t  W alter M. SlcZcford had 
Induced then to  cone to  Helena to t e s t i f y  as they  d id .
To o f f s e t  t h i s  se en ln j advantage, th e  p ro secu tio n  got s ix  o ther 
w itnesses fo r  each of th e  two nen to  t e s t i f y  as to  th e i r  good ch arac te r. 
Clark of Madison had some very  eminent men t e s t i f y  as to  h is  good repute^ 
tio n  and ch a rac te r , among then  the  Governor of Montana, Bohert B. Smith, 
Henry II. Blake, a  former Chief J u s t ic e  of the Supreme Court of Montana, 
and former U nited S ta te s  Senator Wil'cur f .  Sanders. So f a r  as W hiteside 
was concerned, i t  was not p o s s ib le  to o b ta in  such prominent people to 
speed: in  h is  fav o r; a lso , on cross-exam ination , many of h is  p a r tis a n s  
declared th a t  s ince the  expos'ure some people had not kept th e ir  former 
good opinion of him.
The defense su"bpoena,ed some w itnesses to  t e s t i f y  as  to Wellcome*s 
good c h a rac te r . This was not d i f f i c u l t  to do since , reg a rd le ss  of what 
Wellcome may or may not have been g u il ty  6 f , he was u n iv e rsa lly  w ell lik e d  
and resp ec ted . The p ro secu tio n  merely confined i t s  cross-exam ination to 
compelling these w itnesses to  s,dmit th a t they  were c îia rac te riz in g  Wellcome 
as he had been ’tnovm to  them befo re  the l a s t  m eeting of th e  L e g is la tu re .
Man /̂ o th e rs  were c a lle d ; o th er members of the L e g is la tu re , baifzers, 
and even men of the  C lark f a c t io n  who were l i t t l e  more than go-betweens orr 
look-out men. The defense t r i e d  liard to  show a Daly conspiracy and im­
proper use of Daly money. Jclm  B. Toole was thoroughly exemined and c ross- 
examined as the le a d e r  of the Daly f a c t io n . He was to ld  th a t  he had been 
known as the p o l i t i c a l  manager of the Anaconda Company, bu t Toole answered
133
‘/-■.rt such en id ea  r a s  a b so lu te ly  p re p o s te ro u s .^ ’̂  He fu rt'.ie r denied the 
existence of any confederacy "by the  Daly cohorts  to  dominate th e  p o l i t i c s  
; f  Montana on a  " ru le  o r ru in "  b a s is .
Frank C orhett in  h is  testim ony attem pted to  h in t  a t  a. "Daly con- 
cplracy. " Ee p o in ted  out th a t  Marcus Daly to ld  him th a t
" i f  Clar’c shows h is  head in  th a t  L e g is la tu re  o r i f  he i s  
nominated you fe llo w s r i l l  h ear something drop -rhich w ill  
d riv e  Clarl: and h is  f r ie n d s  out o f p o l i t i c s  in  Montana fo r­
ever, and w i l l  d riv e  some of them to the p e n ite n t ia r ju  "^^
Even Colonel ÎTolan h im se lf was compelled to  telce th e  stand and 
t e s t i f y  th a t  th e  S ta te  T reasu rer was paying the  expenses of the w itnesses 
S’umnoned hy the p ro secu tio n ; and tîia t th e re  was no money fo r  the purpose 
hut th a t  i t  would l i l :e ly  he app ro p ria ted  hy the  next L e g i s l a t u r e . ^3
TTellcome h im self remained in  the court room day a f t e r  day hut re ­
fused to tsZze th e  stand in  h is  own defense. His lawyers had. en tered  a 
p le a  of not g u i l ty  fo r  him. There were two reasons why Wellcome did  not 
t e s t i f y ;  the reason  he gave and the reason he did  not g ive . He said  th a t  
the supreme court was p re ju d iced  ag a in st him and tlu it h is  own testimony 
would have accomplished no th ing  whatever in  h is  favor.*® He said  th is  re ­
gard less  of the f a c t  th a t  B ran tly  had denied any h ia s , and th a t J u s tic e s  
Hunt and P ig o tt  wore known to he as f a i r  men as ever sa t in  judgment on 
a ca se .
^ 'Senate R eport, Wellcome Disharment Case, Toole’ s Testimony, 
P a r t  I ,  p . 372.
*'^Ih id . , Corhett* s Testimony, p . 333.
Ib id . ,  H olm *G Testimony,', pp. 333-4.
'3 ^ b ld . .  Wellcome*s Tcstl.m ny, P a r t I I I ,  p . ICSC.
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At th is  t in e  p rep a ra tio n s  v;ere heinp nadc to  co n tes t Olar’c 's  e lec ­
tion in  !f&shinpton. The C larh fo rc e s  d id not want Well cone to  t e s t i f y ,
' cconse hed. he sa id  anything of any importance i t  would Iiave le e a  used 
'g a in s t Olarh in  the c a p i ta l .  I t  was the genera l b e l ie f  th a t  th i s  was 
the r e a l  reason why Wellcome d id  not t e s t i f y .
Wellcome’ s a tto rn e y s  did nohly in  h is  "behalf, "but a l l  to  no pur­
ge se. The evidence ag a in s t him was convincing and overwhelming. To 
i is h s r  th i s  man was one of the  saddest d u tie s  th a t  ever devolved upon the 
supreme co u rt. In  read ing  h is  d ec is io n , Judge B ran tly  re"bulced the  men 
tha,t had entrapped Wellcome, p o in tin g  out the,t as lawyers they should 
have warned Wellcome, in s tead  of encouraging him to  disobey the  law.
I t  was th e  genera l op in ion  th a t ,  since Wellcome had g o tten  him self 
in to  such a  t e r r i b l e  p l ig h t  in  th e  serv ice  of C lark, the l a t t e r  should 
compensate him enough in  o rder to  maloe him more or le s s  independent. I t  
was generally* b e liev ed , however, th a t  no s a t is fa c to ry  se ttlem en t was ever 
made between the  two men, and ti-a t Clark haggled u n n ecessa rily  about the 
emo'uut th-£.t should liave been p a id .‘'"'̂  n e v e rth e le ss , Wellcome remained tru e  
to th e  in te r e s t s  of C lark. His f r ie n d s  sa id  he liad done enough fo r  the 
Senator, w ithout committing p e r ju ry , end th a t  he would never do th a t ,  But 
he d id  th a t  very th in g  ju s t  th e  s a n e ,
Wellcome was never readm itted  to the b ar in  Montana, so in stead  
turned h i s  a t te n t io n  to  s to h : r a is in g  and general ranching a t which he
A1
Connolly i s  of tn is  opinion; sec p . 203.
^*'S e .- to  R eport, Wellcome>s Testimony, P a r t I I I ,  pp. 1154-74.
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- 5  I  a i r ly  su ccessi’a l .  liras passed in to  comparative o b liv io n  John 2 . 
Jcllcome—a pawn in  the ^ane to  he moved ah ont on the chessboard of 
;ir.rh*s p o l i t i c a l  am bitions.
CHAPTER X 
THE SEKATOEIAL IN7ESTIGATI0H
I t  was a  f a t a l  m istake f o r  Clark and M s adherents to  in tim ate  
th a t  th e  W hiteside exposure was a  Daly conspiracy—th a t  the  $20,000 which 
was tu rned  over to  the  l e g i s la t iv e  in v e s tig a tin g  conm ittee was D aly 's  
money. I t  had "been a  s o r t  of an u n w ritten  law o r agreement "between the 
two fa c tio n s  o f th e  D aaocratic  P a r ty  th a t ,  when a  co n tes t was won or lo s t  
in  Montana, i t  was to  go no fu r th e r —th a t C lark and Daly would "both abide 
by the  d ec is io n  and l e t  i t  go a t  th a t .  But tM s  time Daly re fu sed  to  
accept the v e rd ic t  o f th e  L e g is la tu re . "You c a n 't  pass a  charge l ik e  
th a t  by, " Daly sa id  when he re tu rn e d  from New York in  February. "He's 
gone too f a r  t h i s  tim e. He sa id  I  pu t up th a t  money. Let him prove i t .  
W e'll take tM s  th in g  to  Washington. "1 And Daly kept M s word.
On March 4 , 1899, C lark p resen ted  h im se lf fo r  th e  oath  o f o f f ic e  
in  th e  Senate Chamber. He had scarce ly  taken  th e  p re sc rib ed  oath , when 
h is  co lleague, Senator Thomas H. C arter, p resen ted  two memorials to  the 
Senate ask ing  th a t  i t  in v e s tig a te  h is  e le c tio n  and d ec la re  i t  vo id , deny 
him M s s e a t, and d ec la re  i t  v acan t. Nothing was done u n t i l  Congress met 
in  re g u la r  se ss io n  on December 4 , 1899, a t  wMch time C arter again  p re­
sented  th e  memorials wMch were re fe r re d  to  th e  Senate Committee on 
P r iv ile g e s  and E le c tio n s .
^Connolly, p£. c i t . ,  p.  43.
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The f i r s t  memorial was from c e r ta in  members o f the  Montana Legis­
la tu re , m ostly Daly p a r t is a n s .  I t  p ro te s te d  ag a in s t C la rk 's  re ta in in g  h is  
eeat in  th e  Senate and attem pted to  show th a t  he had been e lec ted  by means 
of b rib e ry  and c o rru p tio n . I t  a lso  contained the testim ony o f W hiteside, 
Clark of Madison County, Myers, and A lbert J ,  Campbell th a t  was given be­
fo re  the le g i s la t iv e  in v e s tig a tin g  committee. I t  was signed by S ta te  
Senators W hiteside, C lark o f Madison County, Eggleston, Anderson, Myers, 
Campbell, and Courtney; and R ep resen ta tiv es  S t i f f ,  F in len , Watson, Madden, 
Toole, Baylow, F i tz p a tr ic k ,  Warren, Burke, G allSrey, C ru tch fie ld , Cooney, 
Stephens, W ilson, Lewis, Iamb, K elley , Murray, Hormoyle, and M atts.
The second memorial was from c e r ta in  c i t iz e n s  of Montana. I t  gave 
a  l i s t  o f th e  members o f th e  L e g is la tu re  who had been co rru p tly  in fluenced  
in to  v o tin g  fo r  W. A. C lark f o r  Senator f o r  v a rio u s  sums of money and s ta te d  
the amount each had rece iv ed  f o r  so d o in g .2 There was a lso  included a  l i s t  
o f those members who had been o ffe red  money and the  amounts o ffe red  but 
who had re fu sed  to  accep t i t .  I t  was signed by th e  Governor, Robert 3 . 
Smith; the S ta te  T reasu re r, T. E. C o llin s; the  Speaker of the House, Henry 
C. S t i f f ;  the  S ta te  A udito r, Thomas W. P o index ter; Congressman A lbert J .  
Campbell; and Ex-Congressman C harles S. Hartman. Appended to  t h i s  memor­
i a l  was the  synopsis o f evidence taken  b efo re  th e  grand ju ry ; the e n tire  
testim ony in  th e  Wellcome disbarm ent case; and th e  d ep o sitio n  of W. A,
C lark in  the s u i t  of Fred W hiteside ag a in st the  Miner P ub lisb ing  Company.
% or a  ta b u la tio n  of t h i s  see Appendix T. The f i r s t  and second 
memorials a re  in  the  Senate R eport, P a r t  I ,  pp. 1-4(X), Senate Document, 
Ho. I I .
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The Committee on P r iv i le g e s  and E le c tio n s  upon rece iv in g  the mem­
o ria l decided to  in v e s tig a te  th e  charges. The sp e c if ic  and d e f in ite  ta sk  
for the committee was to  prohe in to  the conduct o f the L e g is la tu re . In  
addition  to the W hiteside exposure, the  conduct o f the L e g is la tu re  "between 
the d a te s  o f January  10 and 28 had to  he probed thoroughly . D iring th a t  
time Clark and h i s  agen ts  had been a c tiv e ;  in  those  e igh teen  days h is  
votes had r is e n  from seven to  f i f ty - f o u r ;  and of th e  f i f ty - f o u r ,  eleven 
were hy E epuhlicans. According to  the  memorial those fo rty -sev en  vo tes 
were procured w ith in  e ig h teen  de^s a t  a  t o t a l  co st of $431,000, which d id  
not include the $30,000 tu rned  over to  the  Montana in v e s tig a tin g  committee 
by W hiteside.
The committee began i t s  in v e s tig a tio n  on January 5, 1900, almost 
exac tly  one month a f t e r  the opening of Congress. The examining and c ro ss -  
examining of w itn esses  continued u n t i l  A p ril 6 . During th ese  th ree  months 
the  testim ony taken  f i l l e d  th re e  la rg e  volumes. The committee was com­
posed of the fo llow ing  S enato rs; W illiam E. Chandler o f Sew Hampshire, 
chairman, George F. Hoar o f M assachusetts, J e te r  C. P r itc h a rd  of Horth 
C aro lina , J u l iu s  C. Burrows of Michigan, Louis E. McComas of Maryland, 
Donelson C affery of L ouisiana, E. W. P e ttu s  of Alabama, Thomas B. Turley 
of Tennessee, and W illiam A. H arris  of Kansas. Chandler, Hoar, iftarrows, 
McOomas, and H a rris  were R epublicans; and th e  o th e rs  were Democrats.
The a tto rn e y s  fo r  the m em orialists were Former Senator George F. 
Edmunds, Judge J .  M. W ilson, Congressman A. J ,  Campbell, and Former Con­
gressman Charles S. Hartman. Judge Wilson was taken  suddenly and se rio u s ly  
i l l  and consequently unable to  take par,t in  the  in v e s tig a tio n . His p lace
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taken "by Mr. A rthur A. B irney , a  d is tin g u ish e d  lawyer o f Washington, 
p. C. Senator C lark was rep resen ted  hy Former Senator Charles J . Faulk­
ner of West V irg in ia  and Mr. Roger F o ste r  o f New York. .
Marcus Daly had made good h is  th r e a t .  He had "taken th i s  th in g  to  
Washington. " He aided  the  m em oria lis ts  in  p ro secu tin g  the case in  every 
way p o s s ib le , even to  tek in g  the stand and te s t i f y in g .  He adm itted th a t  
b is  p ro secu tio n  of C lark a t  Washington was not ac tu a ted  by any h igh  pub­
l i c  m otive. He t e s t i f i e d  th a t  w hile the  evidence ag a in st Clark was being 
secured, he la y  se rio u s ly  i l l  i n  Hew York; and he sa id  th a t  he knew 
n e ith e r  what money was ^ e n t  in  f e r r e t in g  out th e  evidence, nor the means 
by which r e s u l t s  were achieved. He had given in s tru c t io n s  to  f a m is h  such 
money as  was needed. He denied th a t  he knew anything of the ençloyment 
of d e te c t iv e s .3
Congressman Campbell, f o r  the m em o ria lis ts , had used questionable 
t a c t i c s  in  p rep arin g  th e  evidence. I t  was he who had h ire d  the detec­
t iv e s ^ , opened l e t t e r s  sen t from one C lark supporter to  ano ther, and on
g
Connolly, op,, c i t . . p . 207. In  h is  testim ony, Daly sa id  he d id  
no t b e liev e  in  employing d e te c tiv e s—th a t  he was opposed to them in  any 
shape, th a t  they were u n re lia b le  and bad th in g s  to  fo o l w ith . See h is  
testim ony in  the  Senate R eport, P a r t  I I I ,  pp . 2218-9.
4
The p r in c ip a l  d e te c tiv e  h ire d  by Campbell was Mr. L. D. McLean 
who was connected w ith  a  d e te c tiv e  agency in  M inneapolis. I t  was McLean's 
duty to in g ra t ia te  h im self w ith  the Clark people in  B utte and make reg u la r 
re p o r ts  to  Campbell, who was anxious to  g e t a l l  th e  evidence against them 
th a t  he could lo c a te .  See Campbell' s testim ony in  Senate R eport. P a r t I I I ,  
pp. 2387-8 and 2440-5. McLean was successfu l to  a  c e r ta in  e x ten t, but 
th e  communications between him and Campbell were p laced in  evidence by the 
defense . While t h i s  in ju re d  the cause of th e  m em oria lis ts, i t  d id  not in  
any way a f fe c t  the  f in a l  v e rd ic t .
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one occasion had even en tered  W alter M. Bickford* s room in  the F in len  
Hotel in  B u tte , having ob ta ined  the key from the p ro p r ie to r  of the h o te l ,  
a Daly p a r t is a n .^
But Daly on h i s  own i n i t i a t i v e  made a  shrewd move as  evidence of 
good f a i t h .  He o ffe red  the books of h is  raining companies, as w ell as h is  
own p r iv a te  accounts and vouchers, covering a  p erio d  of f iv e  y ears , fo r  
the in sp ec tio n  o f the committee. This o f fe r  e f fe c t iv e ly  met Clark*s 
sworn d e c la ra tio n  th a t  he (C lark) had destroyed  a l l  vouchers covering the  
period  o f h is  campaign, n e v e r th e le ss , in  " tak ing  th i s  th in g  to  Washing­
ton, " Daly had spent considerab le  money. His expenses in  the p rosecu tion  
of the case , in c lu d in g  law y e r 's  f e e s ,  amounted to  $40,000.®
Daly d id  not l iv e  long  a f t e r  the in v e s tig a tio n —he liv e d  to  see 
Clark denied th e  f r u i t s  o f h i s  e le c tio n  and p r a c t ic a l ly  be compelled to 
re s ig n  from the Senate, but he d ied  before C lark was e le c te d  fo r  a  f u l l  
s ix -y ear S en a to ria l term in  1901.
5
Ib id . See a lso  Campbell * s testim ony in  Senate R eport, P a rt I I I ,  
p . 2391. Campbell a lso  read  a l e t t e r  addressed to  Je sse  3 . Roote and w r it­
ten  by B ickford . Ben H il l  had been in s tru c te d  by B ickford to talce i t  to 
Roote; but H ill  stopped a t  Cam pbell's o f f ic e s ,  opened the  l e t t e r  and p e r­
m itted  Campbell to  read i t  and make copies o f i t .  H ill  then resea led  the 
l e t t e r .  See Campbell' s testim ony. P a r t I I I ,  p . 2381. The l e t t e r  was as 
fo llow s:
I4y dear Roote;
I  have had a  ta lk  w ith  Jir. Carr t h i s  morning and w ith  Ur.
F a lk . When you next see Falk  f in d  out from him what h is  ex­
penses would be, and ask  him about McIntyre as  a  law yer.
Perhaps the  expense money was thought too l i t t l e .
W. M. B.
6
Connolly, pp. c i t . ,  p . 207; Senate R eport, Views of the M inority, 
P a r t  I ,  p . 23. According to  th i s  rep o rt Campbell had in cu rred  many fu r th e r  
o b lig a tio n s  to  be paid  fo r  by Daly such as  a t to rn e y 's  f e e s ,  e t c . ,  th a t  were 
not included in  the $40,000.
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Because o f Cam pbell's doub tfu l tra n sa c tio n s  and D a ly 's  la rg e  ex­
penditure of money, some members o f the  committee f e l t  th a t  t h i s  tended 
to c a s t su sp ic io n  upon the good f a i t h  o f th e  m em oria lists.
On the day th e  in v e s tig a tio n  began, January 5, 1900, the proceed­
ings were s ta r te d  by th e  opening statem ent o f the  p ro secu tio n , d e liv ered  
by the  sen io r counsel, Mr. Edmunds. He explained  th a t  the  p rosecu tion  
e i^ec ted  to  prove th a t  e i th e r  Senator C lark or h is  recognized or a c tiv e  
agents had used la rg e  sums of money to  procure h is  (C la rk 's )  e le c tio n  to  
the United S ta te s  S enate .?
Senator Edmunds was answered by Senator Faulkner in  the  opening 
statem ent fo r  th e  defense . The l a t t e r  attem pted  to  show why the r e s u l ts  
o f , th e  in v e s tig a tio n  should be rendered  in  fav o r of Senator C lark. Senator 
Faulkner p o in ted  out th a t  n o t a  s in g le  one of the  opponents of Clark in  
the e le c tio n  was a  p a r ty  to  th e  p e t i t io n  demanding red re ss  of grievances; 
th a t  when the governor signed th e  c e r t i f i c a t e  of e le c tio n , he was aware of 
a l l  the  f a c ts  concerning i t ,  and he "must have been s a t i s f ie d  th a t  th ere  
was no s u f f ic ie n t  reason  to  w ithhold h is  c re d e n tia ls " ;  and th a t of a l l  
those persons being  charged as  b r ib e rs  and b r ib e  talcers, a  fe lony  under 
the  Montana law s, not one ind ictm ent had been found, o r presentm ent o ffe red  
in  any court o f th a t  S ta te  a g a in s t these  a lle g e d  c rim in a ls , even though the  
supposed offense  had happened a  year before.®
7
Senate R ep o rt. P a r t  I ,  pp. 3-12.
Gib ld . .  pp . 12-22.
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A fte r  th ese  two opening statem ents the h earin g  aâjonrned n n t i l  the 
sext day, January  6, 19CXD, when i t  reopened a t  10:15 a.m. The f i r s t  w it­
ness to  t e s t i f y  was th e  Speaker of th e  House, Henry C. S t i f f  of M issoula 
County.
S t i f f  had form erly  heen a  law p a r tn e r  o f ÏÏ. M. B ickford, This 
partn ersh ip  which dated  from December 1, 1892, was d isso lv ed  on January 1, 
1897, Thereupon B ickford became a  member of C la rk 's  le g a l  s ta f f  a t  B utte 
and devoted p r a c t ic a l ly  a l l  o f  h is  time to  the S en a to r 's  in te r e s t s .  I t  
was to  S t i f f  th a t  the  former law p a r tn e r  came one Sunday morning in  Decem­
ber sh o rtly  a f t e r  the re g u la r  genera l e le c t io n .^  B ickford was already  
attenç)ting  to round up v o tes  fo r  C lark.
S t i f f  claim ed th a t  B ickford  had spoken to  him befo re  in  a  general 
way concerning C la rk 's  candidacy, bu t had proposed noth ing  d e f in ite  u n t i l  
th i s  11th day of D e c e m b e r . At t h i s  time B ickford gave S t i f f  a  p iece of 
paper con ta in ing  a  l i s t  o f the  p ro p erty  owned by H. W. M cL au^lin , another 
newly e lec ted  member of th e  L e g is la tu re  from M issoula County. On th is  
paper, a f t e r  each d esigna ted  p iece  of p ro p e rty  were f ig u re s  in d ic a tin g  
i t s  v a lu a tio n . At the fo o t of the paper was the  to t a l  v a lu a tio n  which 
amounted to $32,914. Below t h i s  was the fo llow ing  statem ent signed by 
H. W. McLaughlin:
"I agree to  s e l l  the  above p ro p erty  a t  a d iscount of 
tw en ty -five  p e r cent and accept employment in  l ie u
Sibid.. P a r t I ,  p . 30.
l O lbid . . p . 32.
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th ereo f as m ill-m anager fo r  a  term of two y ears  a t  $2400 
per y e a r ."11
Before p la c in g  th e  paper in  S t i f f 's  keeping B ickford took a  p a ir  
of s c is so rs  and cu t o f f  M c L a u ^ lin 's  signed statem ent which he re ta in e d . 
S t i f f  re ta in e d  p o ssess io n  of th a t  p a r t  of th e  paper w ith  the  v a lu a tio n s  
on i t  u n t i l  a f t e r  th e  L e g is la tu re  had heen in  sess io n  fo r  some tim e, when 
he a ttach ed  i t  to  an a f f id a v i t  a s  an e x liih it .  In  th is  form i t  found i t s  
way in to  the  p o ssess io n  of the  A ttorney-G eneral o f Montana.12
W alter M. B ickford  was c a lle d  to  the  stand to  corroborate  th is  
s to ry , hut h is  memory was exceedingly  poor. The fo llow ing  cross-examina­
tio n  took p lace ;
"Mr. Campbell: Do you remember having a  conversation
w ith  him ( S t i f f )  and p re se n tin g  to  him a  paper, about the 
time he se t fo r th ?
"Mr. B ickford ; I  have no d i s t in c t  r e c o l le c t io n  of such a 
tra n sa c tio n , although  I know from h is  testim ony th a t  I d id  
p re se n t to him a  paper such as  he d e sc rib e s ,
"Mr. C aaçbell; Did you cu t o f f  any th ing  a t  the bottom of
th e  paper?
"Mr. B ickford ; Not th a t  I remember.
"Mr. Campbell: Have you any paper now which you d id  cut
o f f  from the bottom of th a t  o r any o th e r paper which was handed 
to  Mr. S tif f?
"Mr. B ickford : No, s i r .
Senate R ep o rt, P a r t  I ,  p . 37. McLaughlin in  h is  own testim ony 
claimed th a t he rece iv ed  $24,584 which was about 25^ le s s  than the  p r ic e  
as l i s t e d  by him on the paper. In  1898 a l l  t h i s  p ro p erty  was assessed  a t  
only $6,405—the ta x  l i s t  being  signed by M cLau^ilin. See h is  testim ony 
in  Senate R eport. P a r t  I I ,  pp. 1236-1293.
^2genate R ep o rt. P a r t  I ,  p . 35.
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"Mr. C aapbell: I f  you had. each a  paper i t  has heen lo s t
o r destroyed?
"Mr. B ickford : I  do no t know what has become of i t .
"Mr. Campbell : I t  i s  not in  your possession?
"Mr. B ickford : I t  i s  not in  my p o ssessio n  th a t  I  know o f. "13
L a te r, when the  paper was produced. Senator Chandler asked B ickford
to  fo ld  the  paper a s  i t  had o r ig in a l ly  been fo ld ed ; and when he d id  so, 
the  l a s t  fo ld  f e l l  sh o rt by one and o ne-half in ches, co rrobora ting  S t i f f ’s 
testim ony.
Before the  in te rv iew  o f December 11 between S t i f f  and Bickford had 
term inated , the  l a t t e r  made th e  fo llow ing  concrete  statem ents according 
to  S t i f f ’s testim ony:
" ’We want your support fo r  Mr. C lark as  United S ta te s  
Senator; we want your a c t iv e  support in  th e  m a tte r. McLau^- 
l i n  i s  going to  support Mr. C lark, and I  want you to  examine 
the  t i t l e  to  t h i s  p ro p erty  mentioned in  t h i s  paper and rep o rt 
to  me what you th in k  of the t i t l e  th a t  McLaughlin has to  the 
p ro p erty , and fo r  t h i s  you w i l l  be pa id  $500 .’
"He (B ickford) s a id , fu rtherm ore, knowing I ( S t i f f )  had a 
p a r tn e r  a t  th a t  tim e, ’This i s  fo r  you in d iv id u a lly . I do 
not d e s ire  th a t  t h i s  go in to  th e  p a r tn e rsh ip  fund, bu t i t  i s
fo r  you p e rso n a lly . I t  w i l l  take bu t a  l i t t l e  time to do i t ;
and more than  t h a t , ’ he s a id , ’ i f  you w i l l  support Mr. Clark
you w ill  be p laced  upon Mr. C lark’s r o l l  of a tto rn e y s  fo r  him
a t  a  sa la ry  o f sev e ra l thousand d o lla rs  a  y e a r '— I th in k  th a t 
was the term he used— ’f o r  a  term of y e a r s . ’ "14
I G lbid. . p . 36.
14Senate R ep o rt. P a r t I ,  p . 39. A. J .  Davidson, in  h is  testim ony, 
to ld  an in te re s t in g  anecdote o f S t i f f  upon an occasion when he was address­
in g  a  convention in  M issoula, apparen tly  in  the year 1897. Davidson sa id : 
"Mr. S t i f f  was thought by our people in  the e a r ly  p a r t  of the campaign to 
be a  C lark man h im se lf . I remember hearing  Mr. S t i f f  malce a  s p e e ^ . . . th a t  
s tru ck  me very fo rc ib ly .  I t  was a speech to  the Daly crowd. ’Howl, you 
h i r e l i n g s , ’ he says, 'you can’ t  scare m e.’ " See Davidson’ s testim ony, 
Senate R euort. P a r t I I ,  p . 1432.
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B ickford  a lso  in d ic a te d  th a t  C lark was going to  Duy McLaaghlin’ s 
p roperty  and th a t  McLaughlin was going to  support Clark fo r  S enato r.15 
And th i s  in  s p ite  o f the  f a c t  th a t  McLaughlin had heen known as a  Daly 
su p p o rte r.15
Two weeks l a t e r ,  on Christmas Day, B idcford  had another conversa­
tio n  w ith  S t i f f .  The two men walked up H iggins Avenue in  M issoula from 
the F lorence H otel to  the  N orthern P a c if ic  Depot. At th i s  time B ickford 
spoke ahout S t i f f ' s  candidacy fo r  the Speakership. The Clark fo rc e s  had 
picked E. C. Day of Helena f o r  th a t  p a r t ic u la r  p o s it io n , and they were 
tremendously anxious f o r  S t i f f  to  withdraw h is  candidacy. J u s t  before 
the t r a in  came in  th a t  S t i f f  hoarded, B ickford  made another d e f in ite  pro­
p o sa l: th a t  i f  S t i f f  would withdraw h is  candidacy as  Spealcer and support
Clark fo r  Senator, he would he p a id  $10,000. A fte r S t i f f  iiad given an un­
s a tis fa c to ry  re p ly  to  t h i s  o f f e r ,  B ickford urged him to come to B utte the  
fo llow ing week where they  might have ano ther conversation . S t i f f  answered 
th a t  he m i ^ t  he in  B utte hu t d id  not promise to  meet Biclcford th e r e .1?
A fter th e  L e g is la tu re  had convened and S t i f f  had heen se lec ted  as 
Speaker, another o f fe r  was made to him, t h i s  time hy A. 3 . Cook, who had 
heen a  former S ta te  A uditor o f Montana—a man who remained a Clark sup­
p o r te r  and a  p o l i t i c a l  enemy of the Anaconda Copper Mining Company to  the  
end of h is  l i f e ,  even a f t e r  hoth  Daly and Clark had d ied .
l ^Senate E e u o rt. P a r t  I ,  p . 39. 
^^Coimolly, on. c i t . . p . 28.
17
Senate R euort. P a r t  I ,  p . 49.
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Cook in v ite d  S t i f f  to  come to  the Montana Cluh, saying th a t  he 
would he glad to  show S t i f f  through the  e n t i r e  "building. The two men 
f in a l ly  a rriv e d  in  a  sm all cardroom on the upper f lo o r .  Here Cook closed 
the door and to ld  S t i f f  th a t ,  since  he had a lread y  heen chosen Speaker, 
th a t  could not he taken  awe r̂ from him, hu t th a t  he haid b e t te r  accept 
$20,000 to  vote fo r  C lark, w hidi he (Cook) was then o f fe r in g  him. To 
th i s  S t i f f  d id  no t re p ly  d e f in i te ly  hu t to ld  Cook th a t  i f  Mr. Clark 
r e a l ly  wanted h is  v o te , he could very w ell a ffo rd  to  pay more than $30,000 
fo r  i t .
"Well, " Ur. Cook sa id , "how much more do you th in k  he 
o u ^ t  to  pay? "
S t i f f  answered;
"I do no t want to  he understood as s o l ic i t in g  or making a  
p ro p o sitio n  to  the  e f fe c t  th a t  I w i l l  vo te  fo r  him f o r  any 
p a r t ic u la r  sum, hu t i f  he wants my vote fo r  United S ta te s  
Senator very had he can a f fo rd  to pay $50,000 fo r  i t . "
Cook then sa id ,
"I w il l  see î ir . C lark and see what he says ahout i t .  When 
can I see you again?"
S t i f f  re p lie d ,
"Well, I  th in k  you can name your own tim e, as to  th a t ,  when 
the house i s  not in  se ss io n . I am not very husy, except when 
the  house i s  in  s e s s io n ."
Cook ended hy saying th a t  i f  S t i f f  would meet him a t  the Montana 
Cluh a t  8 o 'c lo c k  th a t  same evening he would l e t  him know what Clark sa id  
ahout i t .  S t i f f  promised to  meet him a t  th e  appointed p lace  and tim e, 
hu t d id  not do so, and Mr. Cook d id  not take  up the question  w ith him 
a f t e r w a r d .W h e n  he was asked whether he re sen ted  such proposals from
^^Senate R ep o rt. S t i f f ' s  Testimony, P a r t  I ,  pp. 52-3.
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h is  f r ie n d s ,  S t i f f  sa id  th a t  he d id  not f e e l  h u r t in  the le a s t .  "I knew 
my s tre n g th  t e t t e r  than  te f o r e .  I  have o fte n  since congra tu la ted  myself 
th a t  I was a t l e  to  r e s i s t  the o f fe r s  th a t  were made me.
Tfhen Hr. S t i f f  was cross-exam ined ty  Senator Faulkner he adm itted 
th a t  he was an a tto rn e y  fo r  the Big Blackfoot M illin g  Company, a  concern 
w hidi m anufactured c e r ta in  k in d s  of lum ber, and owned since August, 1898, 
t y  Marcus D a l y .20 T herefo re , the re la tio n s h ip  between Daly and S t i f f  was 
th a t  of c l ie n t  and a tto rn e y  p r io r  to ,  during , and a f te r  the  session  of 
the  L e g is la tu re  which e lec ted  C lerk.
Mr. Faulkner a lso  attem pted  to  prove th a t  S t i f f  appointed th ree  
opponents o f C lark from th e  House to  the  le g i s la t iv e  in v e s tig a tin g  com­
m itte e , S t i f f ,  however, claim ed th a t  he d id n 't  know how Judge W. J .  
Stephens of M issoula County f e l t  on the S en a to ria l question  when he made 
th a t  appointm ent.21 But i t  i s  s ig n if ic a n t th a t  Stephens never supported 
C lark. S t i f f  d id  admit th a t  he knew th a t the second member of the com­
m itte e , Mr. S . H. Cooney, was the lo c a l correspondent of the  Anaconda 
Standard a t  Great F a l ls ,  which was reputed  to  be Mr. D aly 's  newspaper; 
and th a t  the th i r d  member, Mr. John R. Toole, }aad form erly  been in  the 
employ o f Mr. Daly on a s a la ry , in  Anaconda, and was by some a t  le a s t  
recognized  as the  lead e r o f the  Daly fo rce s  in  the L e g is la tu re .^ ^  This
l^C onnolly , pp. c i t . . p . 29; a lso  Senate R eport, P a r t  I ,  p . 63. 
20
Senate R eport. P a rt I ,  p . 54.
^ I b i d . . p . 57.
2^ Ib id . , pp. 59-60.
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testim ony was to  prove th a t  S t i f f  was a  Daly man to  hegin  w ith , and th e re ­
fo re  p re ju d iced  a g a in s t C lark in  a l l  circum stances.
But when Faulkner asked th e  d ire c t  q uestion :
"Have you not heen an a c tiv e  opponent o f Mr. C lark in  the 
whole in v e s t ig a t io n  th a t  has heen had befo re  the  l e g is la t iv e  
committee, the grand ju ry , and in  the  Wellcome tr ia l? * '
S t i f f  answered,
"Hot to  th e  ex te n t and in  the manner th a t  you s ta t e .  Senator,
I am d es iro u s  th a t  t h i s  in v e s tig a tio n  s h a ll  go to  the  ex ten t of 
a sc e rta in in g  the t r u th .  I  am in te re s te d  in  the  m atter a s  a  
c i t iz e n  of th e  S ta te  o f Montana.
Mr. S t i f f  t e s t i f i e d  th a t  Mr. B ickford to  the  h e s t o f h is  knowledge 
was not w e ll- to -d o , and sometimes conç>lained of lack  of money. Mr. Faulk­
ner attem pted to  minimize the o f fe r  of B ickford  f o r  S t i f f  to  in v e s tig a te  
the McLaughlin re c o rd s . E ais can he deduced from the fo llow ing  dialogue;
"Mr. F aulkner; To whom would Mr. B ickford n a tu r a l ly . . .have 
gone to ,  to  have a  le g a l  m atte r in v e s tig a te d  in  the records of 
your c o u n ty ...?
"Mr. S t i f f ;  My knowledge of Mr. B ickford was th a t  i f  he had 
d e s ire d  any le g a l work done of which he had th e  co n tro l and in
which th e re  was a  good fe e  he would have a ttended  to  i t  h im self.
% r. F au lkner; Suppose he had not the time?
"Mr, S t i f f ;  I  do no t know what he would have done i f  he had
not the tim e. He d id  not give th a t  as a  reason  why he d id  not 
in v e s tig a te  the  t i t l e  h im se lf—lack  of tim e. On th e  con trary , 
he urged upon me th a t  i t  would req u ire  hut l i t t l e  tim e.
"Mr. F aulkner; Do you know o f . . .a n y  o th er law y er.. .where 
you re s id e , who, i f  Mr. B ickford d es ired  to  employ someone a t  
th a t  time to  do th i s  work, he would have gone to  sooner than 
yourself?
^ I h i d . . p . 56.
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"Iir. S t i f f :  I  th in k  he would have gone to Mr. Hershey
w ho...had heen h is  partner."24
H. ff. McLaughlin, whose p ro p erty  B ickford had asked S t i f f  to 
examine, had heen s h e r i f f  o f M issoula County. P r io r  to the  le g is la t iv e  
session  of 1899, no one had ever questioned h is  honesty o r  i n t e g r i t y . ^
At t h i s  time he was in  se rio u s  f in a n c ia l  d i f f i c u l t i e s .  He owned a 
p lan in g -m ill and sev e ra l town l o t s  in  M issoula and some tim ber lands in  
the county. While the m ill was considered to  he in  the town of M issoula, 
i t  was ra th e r  f a r  from th e  b u sin ess  c e n te r .^6 The p lan in g -m ill had not 
heen in  o p era tio n  fo r  sev e ra l y ea rs ; and th e  machinery, o r a t  le a s t  the 
major p o r tio n  of i t ,  accord ing  to S t i f f ,  had heen removed to a  p lace 
c a lle d  Bine M ile, below M isso u la ^ , where McLaughlin had pu t up a  second 
p lan in g -m ill, hu t which, w ith  the  machinery, had heen destroyed hy f i r e . 28 
The M issoula p lan in g -m ill consis ted  of some ra th e r  rude s tru c tu re s , 
in  which McLaughlin a t  one tim e had manufactured window sashes and simi­
la r  a r t i c l e s .  Because of la c k  o f  u se , th ese  b u ild in g s  had f a l le n  in to  a  
sad s ta te  of d is r e p a ir .  For two or th ree  y ea rs  p r io r  to  the  in v e s tig a tio n .
^ S e n a te  R eport. P a r t  I ,  pp. 64-5.
^From  M cLan#ilin 's testim ony, one would gather th a t  he was not 
very w ell educated. Some of h is  sta tem ents were q u ite  crude and some con­
ta in ed  grammatical e r ro r s .  One statem ent was, " —  I have no ob jec tion  to 
your g e tt in g  money out o f them p a r t i e s . . . " ;  end ano ther, "Then him and I 
had a conversation  ahout the Senator"; s t i l l  ano ther, "I th in k  Mr. ïïethy 
drawed hoth  checks, i f  I  d o n 't  m istak e ."
^ Senate R eport. P a r t  I ,  p . 40.
^ I h i d . . p . 67.
28Connolly, o£. c i t . . p . 29.
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the sheds had heen used during  th e  sheering  season f o r  c o r ra l l in g  and 
shearing sheep. S t i f f  claimed th a t  a  f a i r  p r ic e  on a l l  t h i s  M issoula 
p roperty  would he ahout $2,500 to  $ 3 ,0 0 0 ~ y e t i t  was valued on the l i s t  
a t  $10,000.29
At the tim e o f h is  e le c t io n  to  the L e g is la tu re , McLaughlin had a l l  
t h i s  p ro p erty  h ea v ily  mortgaged. One mortgage hearing  the  date  of Decem­
ber 22, 1897, from McLaughlin and h is  w ife to  the M issoula M ercantile 
Company was fo r  $4,000. Another to  the same firm  hearing  the d a te  of 
December 31, 1896, was f o r  $16,000. For t h i s  money he and h is  w ife on the 
same d a te  a lso  gave a  c h a t te l  mortgage on household goods, m ill  machinery, 
farm machinery, and some l iv e  s tock . ̂  Yet under cross-exam ination Senator 
Faulkner t r i e d  to  prove th a t  McLaughlin a t  th e  time of h is  e le c tio n  was 
worth from $40,000 to  $50,000. To th is  suggestion  S t i f f  answered;
”He may have heen, hut I  had no reason  to  h e liev e  he was.
On the  co n tra ry  I  had reasons to  h e liev e  he was n o t. One instance 
was th a t  I  had occasion to  sue Mr. M cLaughlin.. .and I got a  judg­
ment a g a in s t him, and he hegged fo r  some time in  which he m i^ t
29
Senate R eport. P a r t  I ,  p . 40. 
^ I h i d . . pp. 76-87.
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arrange to g e t some money. I t  was not a la rg e  sum, le s s  
than $500, o r ahout $500.*31
McLaughlin d id  not make eu a c tiv e  ceaqpaign fo r  e le c tio n , even a f te r  he
was nominated f o r  the L e g is la tu re —S t i f f  heard  him say th a t  he d id  not
have the money and could not a ffo rd  to  make a  campaign.
Ih id . . p . 73. McLaughlin in  h is  testim ony a lso  to ld  of th is  in ­
c id e n t. He sa id  th a t  the amount w as'$463 and something'*; th a t he had 
heaten S t i f f  in  the d i s t r i c t  c o u rt, hut in  th e  Supreme Court where S t i f f  
had appealed, he was heaten . He claimed th a t  he p a id  S t i f f  ju s t  "a few 
days a f te r "  the d ec is io n  of th e  court and th a t  he had not asked fo r  any 
time in  which to  o b ta in  the  money and had a re c e ip t  to  prove i t ,
McLaughlin to ld  the e n t i r e  s to ry  of t h i s  s u i t .  A man named Sloan 
owed S t i f f  the money; Sloan liv e d  on the F la thead  Indian R eservation , so 
McLaughlin re fu sed  to  serve papers on him, th in k in g  he was w ithout auth­
o r i ty  to  do so. A fte r McLaughlin had p a id  S t i f f ,  the former expected to  
he reim bursed hy Sloan and made p re p a ra tio n s  to  meet him a t  R a v a ll i , 
Montana. But S t i f f  heard of th i s  arrangement and attem pted to  stop the 
se ttlem en t, under th e  assum ption th a t  re g a rd le ss  of h is  judgment against 
McLauglilin, Sloan had not p a id  him. When Sloan observed the controversy 
between S t i f f  and McLaughlin he refused  to  pas’" anyone and the m atter was 
allowed to  "hang f i r e . "  In  the  meantime S t i f f  o ffe red  to talce $200 and 
l e t  McLaughlin have the  r e s t  o f th e  money, hut the l a t t e r  re fu sed  and had 
again  to  r e s o r t  to  the co u rt, which decided th a t  McLaughlin was e n t i t le d  
to  c o l le c t  from Sloan s ince  he had a lready  p a id  S t i f f .  I t  was a  year l a t e r  
b efo re  McLaughlin got h is  money, and then he was compelled to  accept $140 
l e s s .  See M cLaughlin's testim ony, Senate R ep o rt. P a rt I I ,  pp. 1280-2.
^% enate R eport. P a r t  I ,  p . 73. McLaughlin claimed in  h is  t e s t i ­
mony, however, th a t  he never sa id  th a t  he could not a ffo rd  to make a  cam­
paign . He sa id  th a t  i t  was not necessary  fo r  him to  campaign and w ithout 
doing so, he had rece ived  the  la rg e s t  m a jo rity  of a l l  o f the candidates 
fo r  the L e g is la tu re  in  M issoula County. He claimed th a t  a t  the time of 
the  campaign, he and h is  w ife had ahout $1500 in  cash which he ca lle d  "a 
p r e t ty  f a i r  ja g  of money" and th a t  he could have done some e lec tio n ee rin g  
had he so d e s ire d . See M c L a u ^ lin 's  testim ony. Senate R eport. P a r t I I ,  
pp. 1278 and 1294.
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McL&u^ilin so ld  a l l  h i s  p ro p erty  to  C lark , the  t r a n s fe r s  "being 
recorded in  th re e  sep ara te  deeds. The f i r s t  deed^B was dated Septem"ber 2, 
1899, and c a lle d  fo r  a  co n s id e ra tio n  of $1,300 fo r  which Clark received  
two hundred and f o r ty  ac res  o f lan d  in  S ection  30 of Township 15 North, 
and Range 22 West—according to  the shaded p a r ts  of the diagram:
mmifm il
The second deed was dated  December 30, 1898, and c a lle d  fo r  a  
co n s id e ra tio n  o f $10,000 fo r  which C lark rece iv ed  tw en ty -five  town lo t s ,  
the  p ro p erty  con ta in in g  th e  p la n in g -m ill in  M issoula, a  "bridge a t  Nine 
M ile, and one thousand and f i f t y  l in e a r  f e e t  o f p i l e  "bridging and several 
p ie ce s  o f tim ber land as  in d ic a te d  in  the  shaded p o rtio n s  of the  follow ­
ing  diagram of Township 15 N orth and Range 22 West:
33
The “f i r s t  deed* in  th e  order th a t  they  a re  given in  the Senate 
R eport. P a r t  I ,  pp. 42-47. See page 161 fo r  statem ent concerning the 
record ing  of a l l  the  deeds.
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The second deed a lso  included the shaded p a r t  of S ection  8 o f Town­
ship 14 North and Range 22 West:
i!
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A ltogether th e re  was a  t o t a l  of (1740) seventeen hondred and fo r ty  ac res  
l i s t e d  in  the second deed.
The th i rd  deed was da ted  March 12, 1899, and c a lle d  fo r  a  coiir- 
s id e ra tio n  of $14,182.00 f o r  which Clark rece iv ed  s ix  town lo t s  and the  
sev era l p ie c e s  o f tim ber land as  a re  in d ica ted  in  the fo llow ing  diagram:
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îh .is  th ird , deed a lso  included  two hundred and f o r ty  ac res  in  Section 6 
of Township 6 îîo rth  and Range 22 West a s  in d ic a te d ;
Ë'ÊÈ
1!
A ltogether th e re  was a  t o t a l  o f (1680) s ix tee n  hundred and e igh ty  acres  
included  in  the  f i r s t  deed,
The f i r s t  deed was recorded  a t  the  M issoula County Courthouse on 
September 8, 1899; the  second and th ird  deeds were ho th  recorded a t  the 
same county courthouse on A p ril 28, 1899.
These land  s a le s  d id  not term inate  th e  b u sin ess  tra n sa c tio n s  be­
tween C lark and McLaughlin. S t i f f  t e s t i f i e d  to  th e  fo rm ation  of a  
co rp o ra tio n  known as  th e  W estern Dumber Company to  which McLaughlin also  
conveyed some p r o p e r ty ^ ,  b u t he d id  not desig n a te  ju s t  what p roperty  i t  
was.GG The a r t i c l e s  o f in co rp o ra tio n  were under the  laws of the  S ta te  of 
Washington and the in co rp o ra to rs  were W. A. C lark, W. M. B ickford, H. W.
34Senate R euort, S t i f f ' s  Testimony, P a r t  I ,  p . 41.
3 5 it  was thought th a t  C lark took the same lands th a t  he purchased 
from McLaughlin and turned  them over to  t h i s  new co rpora tion .
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McLaughlin, and A. P . Weathy^® o f Spoîtane. McLaughlin was promised a  job 
fo r  two years  a t  $2,400 a  year from Clark; consequently, he became manager 
of the  p ro p e r tie s  of the  W estern Montana Lumber Company. S t i f f  in tim ated  
th a t  these p ro p e r tie s  d id  not req u ire  any management, although he sa id  
th a t  he d id  not know.3? Congressman Campbell claimed th a t  McLaughlin 
managed and c o n tro lle d  the  same p ro p e r tie s  which he sold to  C lark, and 
th a t  th e  p r ic e  C lark p a id  f o r  them was excessive.38 Connolly claimed 
th a t  $10,000 would have been an ex o rb itan t p r ic e  fo r  a l l  the  p ro p e rtie s ;  
th a t  C lark p a id  McLaughlin $10,000 in  cash in  December, 1838, and $6,000 
in  cash in  March, 1899; and th a t  in  a d d itio n  McLaughlin rece ived  $8,684 
in  stock  in  the  W estern Lumber Company.39
She two m ortgages of $4,000 and $16,000 he ld  by the  M issoula Mer­
c a n t i le  Cocq>any ag a in s t M cLau^lin*s r e a l  e s ta te  were b o th  f u l ly  paid  on 
December 31, 1893, a  f a c t  recorded  in  the M issoula County records on
"Connolly g ives h is  name a s  A. H. Wethey and s ta te s  th a t  he was a 
b usiness  manager fo r  C lark.
2i7Senate R enort. P a r t  I ,  p . 48. McLaughlin claimed th a t  during 
th e  f i r s t  year of the l i f e  o f th e  new co rp o ra tio n , he had cut close to  
10,000,000 f e e t  of lumber; a lso  th a t  the value  of the  stock  in  the cor­
p o ra tio n  which was $50,000 a t  f i r s t ,  was ra ise d  during  the f i r s t  year of 
i t s  l i f e  to  $150,000. He a lso  po in ted  out th a t Mr. Daly v i r tu a l ly  con­
t r o l le d  the  e n t i r e  tiiaber market in  Montana, and th a t  i t  was u t te r ly  
necessary  fo r  C lark to  purchase some tim ber land  since he used from s ix  
to  te n  m illio n  f e e t  each y e a r . See Senate R eport. P a r t  I I ,  pp. 1275 
and 1279.
38Senate R eport. P a r t  I ,  p ,  38.
39Connolly, pp,. c i t . . p . 29. Connolly gave the f ig u re s  on the stock  
in  round numbers a t  $8,000. McLaughlin sa id  th a t  the cash payments camein 
two $5,000 checks—the f i r s t  as a  down payment, the second one l a t e r ,  and 
the  f in a l  $6,000 in  March, 1899, when the conq)any was inco rpo rated .
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March 3, 1899, hy th e  County Recorder. The c h a t te l  mortgage on h is  p e r­
sonal p ro p erty  was re le a sed  a lso  on March 3, 1 8 9 9 .
McLaughlin voted  fo r  C lark on every one of the  e ig h teen  b a l lo ts  
c a s t .  He explained  i t  hy saying, " I t  i s  a  m a tte r  o f hread  and h a t te r  to  
me and my fam ily .
I t  w il l  he remembered th a t  H. H. Carr was the  o ld  C iv il War v e te ran  
who had heen e le c te d  from F la th ead  County, He had heen anxious to  s e l l  
h is  vote and was an u n w illin g  w itness during  the  W hiteside exposure and 
befo re  the grand ju ry , where he had to ld  a  very  lu d ic ro u s  t a l e .  His te s ­
timony befo re  th e  Senate Committee was ju s t  as funny.
4 0 Senate R eport. P a r t  I ,  pp. 76-87. McLaughlin explained ahout 
th ese  mortgages and th e i r  payment in  h is  testim ony. The $16,000 mortgage 
was the  one taken  f i r s t  (Dec. 31, 1896) and i t  was paid  on Dec, 21, 1897. 
Four n o tes  were made out in  connection w ith  t h i s  loan ; two fo r  $5,000 
each and two fo r  $3,000. These fo u r no tes were p a id —two o f them on 
December 21 and two on December 22, 1897. McLaughlin had th e  cancelled  
no tes and pu t them in  the  evidence to  prove h is  co n ten tio n . He claimed 
th a t  much of t h i s  h i l l  had heen p a id  in  lumber. He was $4,000 short in  
a c tu a lly  having e n o u ^  to  pay o ff  t h i s  mortgage, so a  new mortgage was 
made out fo r  $4,000 dated December 22, 1897. Consequently when he was 
nominated fo r  the  L e g is la tu re , he owed the M issoula M ercantile Company 
hu t $4,000, He a lso  claimed th a t  he had begun to  n eg o tia te  fo r the sa le  
of h is  tim ber lan d s  w ith  C lark through B ickford  e a r ly  in  September, and 
he had no t heen nominated fo r  the  L e g is la tu re  u n t i l  l a t e  in  September— 
th a t  he had not decided to  be a  candidate u n t i l  fo u r or f iv e  days before ' 
the convention was h e ld . See h i s  testim ony in  Senate R eport. P a rt I I ,  
pp. 1272, 1276-8.
^^This statem ent was supposed to have heen sa id  to  John R. Toole 
in  the barroom of the  Helena H o te l, Toole claimed th a t  during  th is  con­
v e rsa tio n  McLaughlin was i r r i t a t e d  and swore considerab ly . McLaughlin 
adm itted  th a t  he had a  conversation  w ith  Toole th e re  hut denied making 
th e  so -ca lled  "bread and b u tte r"  sta tem ent. See T o o le 's  testim ony. P a r t 
I I I ,  pp. 2156-7, and M cLaughlin's, P a r t  I I ,  pp. 1294-5 of Senate R eport.
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He was ag a in  cross-exam ined concerning the  f a c t  t ’n a t W hiteside had 
taken him to  a  room in  th e  Helena H otel and had had him s ig n  h is  i n i t i a l s ,  
H. G ., on the  hack of an envelope th a t  con tained  $5,000 in  currency (f iv e  
$1,000 h i l l s ) .  When Mr. Camphell fo r  th e  p ro secu tio n  asked him;
"Can you give any account o r reason  now why you p u t your 
i n i t i a l s  on the  envelope w ithout in q u ir in g  as to what he 
in tended to  do w ith  i t ? "
Garr answered:
"Ho; except t h i s ,  th a t  I  had the utm ost confidence in  Mr.
W hiteside, and could not imeigine fo r  an in s ta n t  th a t  he would 
h e tra y  me in  any way; and another argument i s  th a t  I was an 
egregious a s s , in  p la in ,  u n ad u lte ra ted  E n g lis h ."42
T his $5,000 was lo s t  to  Garr fo re v e r , s ince i t  was given over to  
the S ta te  T reasu re r in  th e  W hiteside exposure; n ev e rth e le ss  he d id  not go 
home empty-handed. I t  was, C lark  who su sta in ed  the  lo s s ;  Garr received  
$6,000 l a t e r  on. He "began v o tin g  fo r  C lark on th e  fo u rte e n th  b a l lo t  and 
continued to  do so u n t i l  C lark was e le c te d .
I t  has a lread y  been n o ticed  th a t  W hiteside accused Garr o f going 
to  y ia th ead  County w hile th e  L e g is la tu re  wr.s in  session  and d ep o sitin g  a 
package of money w ith  D. R. P e e le r .  Garr denied th is  and claimed he went 
home because he was s ic k . He was absent most of the tim e, because he 
voted only f iv e  t in e s  out o f th e  f i r s t  t l i i r te e n  b a l lo ts  c a s t .  These f iv e  
vo tes were c a s t f o r  W. G. Conrad of Great P a l l s .  The Democratic conven­
tio n , i t  was t h o u ^ t ,  had in s tru c te d  the candidates th a t ,  in  case he 
could be e le c te d , they were to  vo te  fo r  Conrad; bu t Garr claimed th a t  they 
were only in s tru c te d  to  vote f o r  a  Democratic candidate . He also  adm itted
42Senate Ee-oort. P a r t I ,  p . 488,
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tlia t he had promised 0. E. Conrad to  vo te  fo r  h is  b ro th e r , W. G. Conrad, 
but only so long as  th e re  was any chance fo r  him to  he e le c te d , Carr 
thought th a t  the  f iv e  v o tes  c a s t fo r  him f u l f i l l e d  th a t  promise.
Connolly claim s th a t  C arr, on h is  way home a f te r  th e  adjournment of 
the L e g is la tu re , stopped a t  Great F a l ls  and iiad a  $1,000 h i l l  exchanged 
a t a  h a n k ,^  But Garr in  h is  testim ony denied th is.^®  There i s  no deny­
ing, however, th a t  Q arr’ s f in a n c ia l  p ro sp ec ts  were much b r ig h te r  a f te r  
the sess io n  than  they had been fo r  many a  day. He had some ingenious ex­
p lan a tio n s  fo r  t h i s ,
Mr, Garr was a  poor man. As a  n o ta ry  p u b lic  and a  United S ta te s  
Commissioner, he managed in  some months to  earn  a s  much a s  $50 o r $75; 
but in  o th e r months he would earn  p r a c t ic a l ly  no th ing . He owned h is  
l i t t l e  house and lo t  in  Columbia F a l ls .  Jane WicJdiam, an e ld e r ly  maiden 
aunt o f h is  w ife , l iv e d  w ith  th e  Garrs and p a id  fo r  her board a t  the very 
nominal r a te  o f $2,50 p e r  week. T his lady owned a  small m illin e ry  and 
dry goods estab lish m en t, which Congressman Campbell t h o u ^ t  had a  stock 
of goods worth not to  exceed $500, but which Garr in tim ated  was worth 
th ree  o r fo u r tim es th a t  much, Campbell also  asked i f  i t  were not tru e  
th a t Miss Wickham had never tu rn ed  in  an assessm ent p r io r  to  1899, but 
Garr pleaded ignorance of th a t  su b je c t.
^^Senate R eport. P a r t  I ,  p , 482,
44Connolly, c i t . . p , 206,
45Senate R eport. P a r t  I ,  p . 495,
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S hortly  a f t e r  th e  sess io n  was over, Garr n eg o tia ted  fo r  th e  pur­
chase o f a  ranch, which he ob tained  fo r  $3,500, paying fo r  i t  in  cash. 
The testim ony concerning th i s  tra n sa c tio n  was in te re s t in g ;
••Hr. Camphell: Did you make a  b a rg a in  fo r  i t ?
"Hr. G arr: I  d id .
"Mr. Campbell; With whom?
"Mr. G arr: Mrs. _____
"Mr. Campbell; Who d id  you make th e  b a rg a in  w ith  fo r  
th is  ranch?
"Mr. G arr; Give me a  chance and I  w i l l  t e l l  you, con­
found i t .
"Mr. Campbell; A ll r i ^ t ,
"Mr. G arr; I  made th e  b arg a in  w ith  Mrs. Coyle. Hannah 
Coyle, widow o f Terence C. Coyle.
"Senator P e ttu s ;  Mr. Chairman, I  th in k  the w itness should 
conform to  some reasonable usage.
"Mr. G arr; I  beg your pardon, gentlem en.
’•The Chairman (Senator Chandler) ; The w itness spoke from 
in ç u lse , I  th in k .
"Mr. G arr; Gentlemen, i f  I  have done anything th a t  i s  out
o f p la ce , I  s in ce re ly  beg your pardon.
"The Chairman; Talce your se a t, Mr. G arr, and go on.
" to . G arr; I  beg th a t  you w i l l  excuse me, gentlemen.
• to . Campbell; How d id  you pay fo r  i t ?
" to . G arr; I  p a id  fo r  i t  in  money— cash.
" to . Campbell; I s  i t  not a  f a c t  th a t  one o f the b i l l s  was
a  $1,000 b i l l ?
"Mr. G arr; Yes, s i r ;  I  thinîc th a t  i s  r ig h t .
" to . Campbell; And one of the b i l l s  was a  $500 b i l l ?
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"l<îr. Garrs I  th in k  th e re  was more than one of them was 
a  $500 h i l l .
"Mr. Camphell: -And how many $500 h i l l s ?
"Mr. Gaxrs I  th in k  th e re  was two o r th re e .
"Mr. Camphell: What was the  co n s id e ra tio n  fo r  the  ranch?
"Mr. G arr; I t  was $3,500, hut I  want to —
"Mr, Camphell: I  w i l l  give you an opportun ity  to  exp lain .
"Mr. G arr: I  propose to  take i t  i f  you d o n 't  give i t  to me.
"Mr. Camphell; I  am not going to  harm you.
"Mr. G arr: I  know you a re  a l l  r i ^ t ,  Aady, hu t then  I am
on to  you; th a t  i s  a l l .
"Mr. Camphell: Why was i t  you p a id  money fo r  the ranch
in s te a d  o f paying in  a  check or something of th a t  kind?
"Mr. G arr: Because I  was doing th i s  th in g  fo r  another
p a r ty .
"Mr. Cançihell: TFho were you tra n sa c tin g  th i s  business  for?
"Mr. G arr; For Miss Jane Wickham.
"Mr. Camphell: Where d id  you get th e  money w ith  which you
p a id  fo r  t h i s  ranch?
"Mr. G arr: I  go t i t  from Miss Wickham.
"lir. Camphell: How d id  she give you the  money?
"Mr. G arr; She ju s t  gave i t  to me."
Subsequently Garr sa id , "She handed i t  to  me in  the f ro n t room—the s i t t i n g
room." Connolly ra th e r  i r o n ic a l ly  put i t ,  " . . . i n  the p a r lo r  of h is  l i t t l e
home as they  stood by the cen te r  ta b le  on which the  fam ily  B ible la y . "
"Mr. Camphell: In  cash?
"Mr. G arr: Yes, s i r ;  h i l l s .
"Mr. Camphell: Did she not give you a  check?
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"Mr. OtBxrt No, s i r ;  she d o e sn 't  do any hanking business 
a t  a l l .  She i s  from Vermont. I  d o n 't  th in k  she would deposit 
a  d o lla r  in  the  Treasury of the United S ta te s , r i ^ t  here in  
Washington, a s  f a r  a s  th a t  i s  c o n c e r n e d . "46
Garr went on to  ex p la in  when examined th a t  Miss Wickham kept a l l  of 
her money in  a  ch es t—a so rt o f a  s trong  box, which in  tu rn  she kep t in  a 
b ig  trunk  in  h er room. He p leaded  ignorance when asked how much money she 
had in  t h i s  box. He a lso  claim ed th a t  he never Icnew u n t i l  re c e n tly  th a t  
she had any money a t  a l l .  She had never bought any p ro p erty  before bu t 
had ta lk e d  of buying t h i s  p a r t ic u la r  ranch fo r  more than a  year, he s a id .4?
Miss Wicldiam f ig u red  in  one o ther f in a n c ia l  tra n sa c tio n , according 
to Garr, ju s t  about the tim e the  ranch was bought. A man named Frank 
Tannhouser owned s ix ty  a c re s  o f f in e  tim ber land  on wMch th ere  was 2,000,00C 
or more f e e t  o f good lumber. There was a  mortgage on i t  f o r  something over 
$200, which, to g e th e r  w ith  a  note fo r  $25 and a l l  the accrued in te re s t  
which amounted to  n ea rly  $400, was he ld  by one Mac 0. Winnegar. Garr (a c t­
ing fo r  Miss Wickham, a s  he sa id ) paid  o ff  t h i s  mortgage and loaned Tann­
houser some $200 more, and took a  new mortgage on th i s  land  fo r  $500 and 
a t  a  lower r a te  o f in te r e s t  than what Winnegar had been rec e iv in g . On the 
stand Garr sa id  th a t  he to ld  Miss Wickliam, since she consulted  him f r e -
V
quently  about h e r b u s in ess , th a t  he " thou^ it i t  would be a  good investm ent 
fo r  h e r , and I th in k  so y e t ,"  he added.43
4^Senate R ep o rt. G a rr 's  Testimony, P a r t  I, pp. 489-90. 
47senate R eport. P a r t Ï ,  p . 491,
48 ib ld . . p . 494.
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L a te r when again  quizzed about t h i s  a u n t’ s paying hut $2.50 per 
week fo r  hoard. Senator Hoar asked the  fo llow ing  question:
"Do you no t th in k  th a t  i t  i s  a  l i t t l e  s in g u la r th a t  th i s  
lady , w ith  so la rg e  a  p ro p e rty , made so small a  c o n tr ib u tio n  
to  so poor a  fem ily ?"
Garr answered;
"Judge, I w i l l  t e l l  you. W ell, i t  might he; yes. I t  does 
look th a t  way; hu t then  you w i l l  understand  the s i tu a t io n  
b e t te r  when I t e l l  you th a t  my w ife made the p ro p o sitio n , and 
you can imagine from th a t  th a t  i t  i s  not always b es t to  in te r ­
fe re  w ith  your w ife in  m a tte rs  of th a t  k in d ,
Garr a lso  had another r e a l  e s ta te  d e a l, but in  t h i s  case he assumed 
th e  r e s p o n s ib i l i ty .  According to  h is  testim ony, he had purchased a  block 
of town l o t s  n e a r ly  th re e  y ears  b efo re , on which he had p a id  $175. A fter 
the le g is la t iv e  sess io n  he had construc ted  on them a b u ild in g  a t  a  cost of 
about $1,2Q0. When asked where he got the money, Garr claim ed th a t  he had 
borrowed $600 from P e e le r ,  w ith  which he had p e rso n a lly  p a id  the b i l l s .
He fu r th e r  claim ed he had given h is  no tes fo r  t h i s  money and th a t  the 
no tes  would be secured as  soon as th e  b u ild in g  was conç)leted.
I t  was p la in  th a t  the committee was not im pressed w ith  G arr’s fan­
t a s t i c  s to r ie s .  At d if f e re n t  tim es Senators Turley , Hoar, Chandler,
Burrows, and C affery  a l l  took a  hand a t  question ing  him. He was tre a te d  
courteously , bu t an onlooker could e a s ily  t e l l  by the p e n e tra tin g  questions 
asked th a t  the Senators were convinced th a t  much of h is  testim ony was f a l s e .
49
Ib id . . p . 499.
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The u nsuccessfu l C lark candidate fo r  Spealcer of the  House, to .  
Edward C. Esy, was from Helena, in  Lewis and Clark County. He was an 
e x c e lle n t lawyer and was a sso c ia ted  in  a  p a r tn e rsh ip  w ith  W. B. Cullen 
and h is  son, th e  firm  "being known as Cullen, Day, and C ullen. I t  was to 
he expected th a t  he would fav o r Clark fo r  the  Senate, "because Lewis and 
C lark County was overwhelmingly fo r  him; and Day, re g a rd le ss  of personal 
co n s id e ra tio n s , r e f le c te d  th e  a t t i tu d e  of h is  c o n s titu e n ts .  He was known 
as a  man of honesty  and in te g r i ty  and apparen tly  had an uninpeachahle 
c h a rac te r .
Day was recognized  as  th e  lead e r o f th e  C lark fo rc e s  on the  f lo o r  
of th e  House in  the  Montana L e g is la tu re . As he h im self pu t i t  in  h is  
testim ony;
“I  had ac ted  as  the  manager, you might say, o r le a d e r  of h is  
fo rc e s  upon the f lo o r  of the House. I  a ttended  to keeping a  
quorum p re se n t, and seeing  th a t  f r ie n d s  of h is  were sent fo r  
th a t  were not p re sen t a t  r o l l  c a l l ,  and made m otions, and 
a ttended  to  the o rd in a ry  parliam en tary , perhaps you would 
c a l l  i t ,  procedure of h is  f r ie n d s  in  th a t  b o d y . ”50
In  th i s  cap ac ity  he rendered sp lendid  se rv ice  to  Clark.
Day was exceedingly  d isg u sted  w ith  the C lark f a c t io n  a t  the  time 
of the  W hiteside exposure. He denounced b r ib e ry  and even denounced W. A. 
C lark , bu t h is  vehemence was sh o rt- liv e d . On the f i r s t  two b a l lo ts  c a s t, 
on January 10 and 11, Day voted  fo r  Joseph K. Toole; but on the th ird  
b a l lo t ,  January 12, he voted fo r  Clark and continued to do so, w ith  the 
exception  of th e  te n th  b a l lo t  when ho was absen t, u n t i l  C lark had been
^ S e n a te  R ep o rt. Day's Testimony, P a r t  I I ,  p . 1945,
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e lec teâ .5 1  And during  a l l  th a t  time Day worked ju s t  as t i r e l e s s ly ,  v ig o r­
ously , and u n s e lf is h ly  in  C la rk ’s in te r e s t s  as he had "before the exposure. 
He explained t h i s  "by saying th a t  in  Helena the  fe e l in g  f o r  Clark was so 
strong th a t  he was compelled to  support him.®^ For th ese  serv ices  Clark 
rewarded Dei’ im m ediately a f t e r  th e  adjournment o f the  L e g is la tu re . Mr. 
Day to ld  the fo llow ing  s to ry  o f t h i s  a f f a i r  in  h is  testim ony;
"While I  was a  member o f the L e g is la tu re  no man ever 
approached me on th e  su b jec t of compensation fo r  my se rv ices , 
or money, o r anything of the  k in d . The day a f te r  the  Legis­
la tu r e  adjourned Mr. Davidson, who had been w ith  me through 
the  campaign and who had been a  f r ie n d  of mine fo r  a  g rea t 
many y e a rs , came to  ray o f f ic e  in  the a fte rnoon  and sa id  th a t  
he came to  express Mr. C lark ’ s thanlcs fo r  the  se rv ices  th a t 
I  had rendered and a lso  to  p re sen t me a  te s tim o n ia l o f h is  
reg ard  and a r e ta in e r  fo r  anj' se rv ices  th a t  I  might be able 
to  render in  any controversy  a r is in g  over h is  seat in  the 
United S ta te s  Senate. Accompanying h is  words, hé handed me 
an envelope, I th in k , .bearing  the business address o f W. A.
Clark & B ro ., in  which were two c e r t i f i c a t e s  o f deposit fo r  
$2,500 each, dated  March 2, and payable on demand to  my o rder.
This was March 3. I  thought the  m atter over probably as long 
as  I  have been t e l l i n g  th e  s to ry , and thanked îlr . Davidson, and 
asked him to  thank Mr. C lark fo r  h is  k indness in  the m atte r.
"I d eposited  the c e r t i f i c a t e s  o f dep o sit to my c re d it  in  
th e  Montana n a tio n a l Bank the same day and had the  proceeds 
passed  to  my account. That i s  a l l  th e re  i s  about th a t  tra n s ­
a c tio n . Since th a t  time I  have considered m yself Mr. C lark’ s 
a tto rn ey  in  so f a r  as  the  con troversy  over h is  sea t was con­
cerned. Accompanying the  two c e r t i f i c a te s  was a l i t t l e  ordinary  
banking card ask ing  you to  r e tu rn  your s ig n a tu re—a p r in te d  
card; and I re tu rn ed  the  card  a f te r  w r itin g  acro ss  i t  ’Thanks, ’ 
o r something of the  k ind .
51
Senate R enort. Votes C ast, P a r t I I I ,  pp. 1909-22. 
^^Connolly, on. c i t . .  p . 36.
^^Senate R eport, P a r t  I I I ,  pp. 1941-2.
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A fter the  r e c i t a l  Day was r ig o ro u s ly  cross-exam ined hy both  the 
p ro secu tio n  and sev era l members o f the  committee. He adm itted  th a t  he had 
kep t the e n t ire  $5,000—none o f i t  had gone to  the law firm , of which he 
was a  p a r t .  TThen asked whether he regarded i t  as  a  re ta in in g  fe e  or as a  
g i f t ,  he answered: "P a rtly  a s  a  r e ta in in g  fe e  and p a r t ly  as a  g i f t .  I
regarded i t  c e r ta in ly  as  a  r e ta in e r ,  bu t I  presume th a t  the  amount of i t  
was due to  my r e la t io n s  w ith  Mr. C lark.
Day t e s t i f i e d  on February 20, 1900, and a t  th a t  tim e sa id  he was 
one of Clark* B a tto rn e y s , a id in g  in  the  defense in  the in v e s tig a tio n . He 
in d ic a te d  he had a lread y  been in  Washington fo u r or f iv e  weeks. Senator 
Turley then  asked him i f  t h i s  work was p a r t  of the  serv ice  th a t  he was to  
render f o r  the $5,000, o r i f  he expected a d d itio n a l pay fo r  i t ;  and Day 
answered th a t  he expected more money, but th a t  so f a r  th e re  had been no 
agreement as to  ju s t  what the  se rv ices  would be worth.55
Day was f u r th e r  ca tech ised  about o th e r money th a t  he had received  
from the  Clark fo rc e s . He then  adm itted th a t  he had rece iv ed  $200 or $300^® 
from Mr. Davidson befo re  the  S ta te  Convèhtion had met, presumably to  fu r ­
th e r  h is  candidacy; and again  in  December Davidson, rep re sen tin g  an u n o ffi­
c ia l  committee, had given him $300 more to  a id  in  h is  campaign f o r  the
Speakership .57
5^Senate R eport, P a r t  I I I ,  p . 1943.
55pbia . , pp. 1944 and 1950.
^®Day c o u ld n 't  remember ju s t  how'much.
57Senate R ep o rt. P a r t I I I ,  pp. 194Ü-3. Davidson in  h is  testim ony 
claimed he gave Day money only one tim e; Senate R eport. P a r t  I I ,  p . 1426.
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The firm  o f C ullen, Day, and C ullen had heen re ta in e d  a s  a tto rn ey s  
in  the  Wellcome Disharment Case and in  the s u i t  of Fred W hiteside against 
the Miner; and f o r  th ese  se rv ice s  the  firm  had "been given another $5,000.58
Mr. Davidson had c a r r ie d  the  two $2,500 c e r t i f i c a te s  in  h is  pocket 
fo r  a  month b efo re  p re sen tin g  them to  Day. Whether he thought i t  might 
incrim inate  Day to  pay him befo re  the  adjournment of the L e g is la tu re , or 
whether he thought Day might reg ard  i t  as more con sid e ra te  in  him to  hold 
the money u n t i l  a f t e r  th e  excitem ent was over, can only be surm ised.59
Day was a lso  r ig o ro u s ly  questioned reg ard in g  the s a n c tity  of the 
oath  he took as  a  member of the  L e g is la tu re , P a r t of the oath  had a  d ire c t  
bearing  upon th e  a c t o f b r ib e ry ; i t  read ;
" . . . t h a t  I  w i l l  not knowingly rec e iv e , d i r e c t ly  o r in d ire c tly ,  
any money or o th er va luab le  th in g  fo r  the performance o r non- 
performance o f any ac t or duty p e r ta in in g  to  my o f f ic e  o ther 
than  the compensation allowed by la w ."
The fo llow ing  exam ination took p lace  in  regard  to  Day* s a t t i tu d e  
on th i s  oath ;
"The Chairman (Senator C handler); Mr. Day, d id  you take a 
s im ila r  oath?
"Mr. Day; Yes, s i r ;  th a t  i s  the o a th ,
"The Chairman; Did you th in k  of i t  when you accepted th a t  
$5,000?
"Mr. Day: I  d id  not accept i t  as  compensation fo r  any ser­
v ic e s  I  had rendered  as a  member of the L e g is la tu re .
"The Chairman; What se rv ic e s  had you rendered?
^^Senate R eport. P a r t I I I ,  p . 1945, 
59Connolly, o£. c i t . .  p .  36.
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"Mr. Day: I  had. simply performed d u tie s  as a  f r ie n d  of
Mr. C lark.
"The Chairman: . . .S t a t e  again  on what account i t  came.
"Mr. Day: As an a p p rec ia tio n  fo r  my e f f o r t s  in  securing
h is  e le c tio n . I had rendered  the se rv ic e s  w ithout any ez,- 
p e c ta tio n  of rew ard, and th e  man d e s ire d  to  reward me, and 
I accepted i t .
"The Chairman: Mr. Day, d id  you have th e  oath  in  mind
when you accepted  th a t  money?
"Mr. Day; I  would say I d id  n o t.
"The Chairman: nfhat do you th in k  of i t  now in  the  face of
your oath?
"Mr. Day: W ell, I  do not see th a t  i t  i s  in  v io la t io n  of the
oath . Of course, I  ap p rec ia te  i t  m i ^ t  he sub jec t to  c r itic is m .
"The Chairman: You have been in  the  L e g is la tu re  a l l  th r o n g
the e x c itin g  scenes th a t  took p iece  th e re , the  W hiteside ex­
posure and th e  th re e  o r fo u r weeks of b a l lo t in g  a f te r  tha t?
"Mr, Day: Yes, s i r .
"The Chaii-man: When th e re  were charges o f co rru p tio n  in
every d ire c tio n ?
"Mr. Day: Yes, s i r .
"The Chairman: And th en  in  March you rece ived  th ese  c e r t i ­
f ic a te s ;  you im m ediately endorsed them, and took the  money?
"Mr. Day: Yes, s i r .
"Mr. F au lkner: Mr. Day, you a re  one of the  few men who
never were charged w ith  any co rru p tio n  during  th a t  L e g is la tu re , 
a re  you not?
"Mr. Day: W ell, I  do not know th a t  I  have escaped.
"Mr. F au lkner: Did you ever hear o f any charge a g a in s t
yourself?
• to . Day; Why, I  have heard i t  ta lk e d  o f . I  never heard
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of any open charge made. There was no p u b lic  charge in  p r in t  
th a t  I ever h e a r d ."60
One of the  re p re se n ta tiv e s-  from R a v a lli  County was Mr. E. P . Woods. 
This county was a Daly s tronghold  because Daly had h is  f in e  residence and 
ra c in g  s ta b le s  a t  Eerailton, th e  county s e a t .  Here a lso  he had p a r t  of 
h is  ex tensive lum bering b u sin ess  th a t  employed about one hundred and f i f t y  
men.®^ Woods, however, had claim ed to  be a  C lark man from the very f i r s t ,  
bu t he d id  not want i t  to  become g en era lly  known because he be lieved  i t  
would d efea t him. There was, however, considerab le  C lark sentim ent in  
th e  n o rth  end o f the  county to  o f f s e t  D a ly 's  in flu en ce  around Hamilton.
S hortly  a f t e r  Woods was nominated f o r  th e  L e g is la tu re , W alter M. 
B ickford appeared in  th e  B i t t e r  Hoot V alley . In  h is  testim ony Bickford 
to ld  the s to ry  of h i s  journey:
"I had gone to  the  B i t t e r  Root V alley  to  ta lk  to  Mr. B. P .
Woods, who was th e  candidate  fo r  the L e g is la tu re  on th e  Demo­
c r a t ic  t i c k e t .  At the tim e I went to  Mr. Wood's home a  rumor 
had come to  me th a t  he was being  s a c r if ic e d  by th e  Daly wing 
o f the Democratic p a r ty , and one Robert O 'Hara, a  Republican, 
was being urged by the Daly people, and would probably be 
e le c te d  to  th e  L e g is la tu re  u n le ss  an e x tra  e f fo r t  was made to  
e le c t  Mr. Woods. I ta lk e d  w ith  Mr. Woods concerning the  m atter, 
and he had no id ea  th a t  anyth ing  of th e  k ind  was going on, but 
sa id  th a t  i t  might be w ell to  do some e x tra  work in  h i s  favor 
in  the  n o rth  end of the county, and perhaps a  l i t t l e  in  the 
south  end of the  county, where the Daly in te r e s t s  were and 
where the Daly vo te  was la rg e ly  cen tered . I  asked him who he 
thought could b e s t do th e  work, and he sa id  th a t  Dr. E c to r, of 
S te v e n sv il le , was a good f r ie n d  of h is  and he would be a  good
^^Senate R ep o rt. P a r t  I I I ,  pp. 1951-4, For the statem ent of Day's 
d ep o s it o f $5,000 w ith  the  Montana n a tio n a l Bank, see same volume, p . 2317.
6*1Senate R eport. P a r t  I I I ,  D aly 's  Testimony, p . 2237,
176
man. A fter ta lk in g  w ith  him a  few moments upon th i s  sub ject 
I went to S te v e n sv ille , and w hile th e re  met Dr. E c to r. I 
ta lk ed  w ith  Dr. E c to r concerning the m a tte r, and E cto r ex­
p ressed  h im self as  w ill in g  to  undertsize to  do what he could 
fo r  Ur. Woods and the  r e s t  of the Democratic t i c k e t . "62
Dr. E. L. P . E c to r, th e  S tev en sv ille  d e n t is t ,  gave h is  versio n  of 
the  m eeting w ith  B ickford . He seddî
"I was going down the  s t r e e t  one evening and met Hr.
B ickford r ig h t  near th e  S te v e n sv ille  H o te l. I remarked,
•’ifnat are  you doing up here?* I  do not remember the rep ly  
he made, bu t in  conversa tion  I  found he was up looking over 
th e  p o l i t i c a l  s i tu a t io n  in  th e  county; and in  the conversa­
t io n  I  found th a t  he wa-s up th e re  to  see the  re p re se n ta tiv e  
who had been nominated on the Democratic t i c k e t ,  and how he 
stood on th e  S e n a to ria l s i tu a t io n .  I to ld  him th a t  I was a  
f r ie n d  of Ur. Woods, and was w ell acquain ted  w ith him; 
th a t  Mr. Woods was a  C lark man, and th a t  i t  would not be 
adv isab le  fo r  i t  to  be known in  the county a t  th a t  tim e. I 
agreed to go out and work fo r  Ur. Woods' e le c tio n ; th a t  h is  
w ife was s ic k  and he was in  a  p o s it io n  he could not w ell 
leave h im s e lf . . . . " 6 3
As soon a s  he re tu rn ed  to  B u tte , B ickford arranged w ith  William 
McDermott to  send some money to  E a v a lli  County fo r  the purpose of a id in g  
Dr. E cto r in  h is  canvass. As e a r ly  as  October 23, 1898, Eptor threw out 
a d is t r e s s  s ig n a l. He wrote a  l e t t e r  to  B ickford which read  as fo llow s:
"I have been out since  the day a f t e r  you l e f t  and fin d  
th a t  0*H___ i s  r u s t l in g  lilce fu ry . There must be some en­
couragement fo r  him somewhere. I stayed a l l  n igh t out w ith 
our man and am encouraged, indeed, but he th in k s , as I do, 
th a t  he has a  f ig h t  on h is  hands and th a t  th e  amounts sent 
over w il l  not near make th e  rac e . STow, I 'v e  spent h a lf  or over 
and have done i t  where the most good w il l  r e s u l t ,  and where 
I 'v e  put out one d o lla r  the o ther side have pu t out te n . You 
know even b e t te r  than  I th a t  to make a thorough canvass among
^% enate R ep o rt, B ic k fo rd 's  Testimony, P a r t  I I ,  p . 1326. 
63Senate R ep o rt, E c to r 's  Testimony, P a r t  I ,  pp. 401-2.
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3300 v o tes , i t  re q u ire s  th e  s tu f f .  I  want you to send us a t  
l e a s t  $500, and i t  w i l l  he the  h e s t spent money of th e  f i g h t . "64
B ickford answered on th e  31st of October saying he would see what 
could he done ahout sending more money, hu t th a t  he was w ithout much hope 
of heing  ahle to  supply i t .  N evertheless ju s t  two days l a t e r ,  November 2, 
1898, Biclcford sen t E cto r an express package con ta in ing  $200 to  "aid in  
the canpaign work in  E a v a lli  County. "65 E c to r 's  work was ev id en tly  e ffe c ­
t iv e  as Woods was e le c te d . Ahout a  week a f t e r  the e le c t io n  E ctor wrote a
l e t t e r  to  B ickford in  which th e  fo llow ing  appeared;
"As you req u ested , I  w i l l  w rite  you as  to the cond itions 
h e re . Our man went to  Hamilton y este rd ay , and I  lea rn ed  today 
th a t  Mr. Daly i s  in  Hamilton. How th a t  rumor i s  I  c a n 't  say.
"I c e r ta in ly  do b e lie v e  th a t  i t  would he h e s t to  g e t the 
s tr in g s  on our p a r ty , f o r  once w ith  us he would rem ain, no 
m atte r what inducements were brought to  hear to  the c o n t r a r y . " 6 6
Bickford answered im m ediately, making th e  fo llow ing  s ig n if ic a n t req u est;
"I do not know what to  th in k  as to  the  t r u th  o f the  rumor
you heard w ith  re fe ren ce  to  th e  presence of our man in  Hamil­
to n ; hut whatever may he the  t r u th  o f the  rumor, I  w ish you 
would do me th i s  fav o r; W rite me and t e l l  me what indebted­
n ess , i f  any, our f r ie n d  may have which i s  secured or unsecured.
I s  th e re  any mortgage upon h is  ranch, or i s  he under o b lig a tio n s  
to  any person of a  pecun iary  n a tu re ; and i f  so, how much i s  the 
amount, and when i s  i t  due, and i s  he heing pressed  fo r  money or 
fo r  the pajTnent of the debt? I wish to  make arrangements to  
take care o f th i s  m yself, i f  th e re  i s  anything of th a t  k ind . I 
want an immediate answer to  th i s  l e t t e r  so th a t I can complete 
arrangem ents b efo re  the middle of next w e e k . " 6 7
^^Bctor to B ickford, Oct. 23, 1898, Senate R eport. P a r t I I ,  p . 795. 
O'H r e fe r s  to  O'Hara, the Republican cand idate , and "our man" to  Woods.
^^Senate R ep o rt. L e tte r s  o f B ickford to  E cto r, P a r t  I ,  pp. 40&.4.
^^Senate R ep o rt. P a r t  I I ,  p . 7 9 5 .
^^Senate R ep o rt. B idcford to  E c to r, P a r t I ,  p . 404,
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Four days l a t e r ,  November 21, 1898, E c to r sen t th i s  in te re s t in g  
inform ation;
"Yours o f 17th  rece iv ed , and I  re p ly  as  soon as  I could 
answer w ith th e  p roper degree of c o rre c tn e ss . There i s  a  
c h a tte l  mortgage o f one thousand d o l la r s  recorded . The 
ranch i s  in  Kemper's name and our f r ie n d  (Woods) simply has 
a co n trac t f o r  a  deed, and w hile out f is h in g  w ith  one of h is  
hoys, th e  lad  to ld  me th a t  they  were in  debt fo r  i t  f o r  the 
amount of s ix ty - f iv e  hundred d o lla rs ,  never having p a id  the 
in te r e s t ;  so t h i s  must be c o rre c t.
"What th e  o u ts id e  deb ts a re  I do not know; s t i l l  they  are 
la rg e  enough, f o r  h is  b i l l  fo r  t h i s  l a s t  s ickness cost over 
n ine hundred d o l la r s .  I  saw our f r ie n d  and he to ld  me he had 
been to Hamilton, and w hile I  d o n 't  th in k  he i s  weakening, he 
must have some encouragement from the  o th e r s id e , a s  he seems 
independent.
"He sa id  he could not go to  M issoula under no co nd itions, 
but asked me to  rep re sen t him in  t h i s  case , and would be bound 
by whatever I d id .
"Now the  whole tro u b le  seems to be f e a r  of offending  our 
' Incubus' (Marcus D aly).
" I 'v e  been on th e  Copper C ity , L im ited, severa l tim es w ith in  
the l a s t  week, and i t ' s  a  cau tio n  to  see th e  gang of w ire -p u lle rs  
going up and down the  lan d .
In  h is  testim ony, E c to r to ld  how he had again  w ritte n  to B ickford 
saying th a t  he b e liev ed  he could "handle" Woods fo r  $7,000.^9 For a l l  
th ese  se rv ice s  (h e lp in g  to  g e t Woods e le c te d  and then  g e t t in g  him to 
vo te  fo r  Clark) E c to r, according to  h is  testim ony, was to rece iv e  ten  per 
cent of what B ickford  would g e t .  He f ig u re d  th i s  would be about $2,000 
or $2,500, since  he b e liev ed  th a t  B idcford would c e r ta in ly  be p a id  no le s s  
than  $20,000 o r $25,000.
go
Senate R eport, E c to r to  B idcford, P a r t I I ,  pp. 795-6.
69Senate R ep o rt. E c to r 's  Testhaoiay, P a r t  I ,  p^ 407,
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B ickford d id  not answer S c to r 's  l a s t  communications u n t i l  Decern- 
t e r  14, 1898, approxim ately th re e  weeks l a t e r .  In  the  meantime Ector was 
g e t t in g  nervous and beginning to  th in k  he was lo s in g  ou t. In  the course 
of h i s  a ttem pts  to  " len d ” Woods, another in c id e n t happened which led  him 
to b e lie v e  th a t he was not the  only man au th o rized  to  "do b u s in ess” w ith 
Woods. In  h is  alarm  he wrote to  W. A. C lark, h im self, on December 7, a  
week before  he again  heard  from B ickford, in  which he sa id :
"Some time ago Hon. W. M. B ickford came to  see me in  r e fe r ­
ence to  one o f the  members o f th e  L e g is la tu re  from th i s  county, 
as to  h is  p o s it io n  on th e  S e n a to ria l s i tu a t io n .  He asked me to 
do c e r ta in  th in g s , which I d id  and wrote to him over two weeks 
ago, but have not heard from him y e t.  Y esterday in  going to  
M issoula I found another gentleman. Dr. M i n s h a l l 7 0 ,  on the t r a in ,  
who wished me to  do about th e  same th in g s  in  regards to  business 
in  t h i s  county. How th i s  p la c e s  me a t  sea a s  to  who does rep re ­
sent you in  t h i s  case . As f a r  as I can see , i t  w il l  be who sees 
Mr. Woods f i r s t  in  t h i s  case , and w hile I rep resen t Mr. Woods 
wish him to  do th e  b e s t he can fo r  h is  own in te r e s t s .  There i s  
a lso  a  f in e  chance to  ge t one member from M issoula County.
"I wrote to  you some weeks ago. Of course I canH  and do 
not expect to  hear from you p e rso n a lly  bu t do expect to  le a rn  
who I s h a ll  d ea l w ith  in  t h i s  m atte r.
"Of course I am a f t e r  what th e re  i s  in  i t  f o r  me, and i f  
you wish me to  he lp  in  th i s  m atter l e t  me hear from your man 
in  t h i s  by r e tu rn  m a i l ."71
To th i s  l e t t e r ,  C lark re p lie d  as fo llow s:
70The sp e ll in g  here i s  in c o r re c t .  I t  was Dr. S. ÏÏ. M inchell, a  man 
of charm and c u lt iv a t io n , who liv e d  in  Montana because h i s  h e a lth  requ ired  
a h igh  a l t i tu d e .  He was a  s o r t  of agent fo r  C lark, but of much le s s  im­
portance than B idcford , Davidson, Wellcome, e tc .  He to ld  Senator Myers on 
one occasion th a t  he was going to  move to  B ridger, Montana, a f t e r  the Legis­
la tu re  adjourned and take a p o s it io n  th e re , on a sa la ry , as  a  physician  fo r  
C la rk 's  employees. Clark owned some coal mines loca ted  th e re . Senate De­
p o rt . Myers' Testimony, P a r t I ,  pp. 455-60.
71 Senate H euort. E c to r to  C lark, Dec. 7 , 1898, P a r t  I I ,  p . 797.
180
"I have your esteemed fav o r of 7 th  in s ta n t ,  and note con­
te n ts .  With regard  to  the hasin ess  r e fe r re d  to ,  the m atter 
v.’as e n t i re ly  l e f t  in  the  hands of lir. B ickford , whom I met 
th i s  morning. I  spoke to  him ahout i t ,  and he to ld  me th a t 
the  p a rty  named went to  Hamilton fo r  an e n t i r e ly  d if f e re n t  
purpose and not to  see th e  p a r ty  th a t  you r e fe r  to .  Mr.
Bidcford w il l  communicate w ith  you on th e  su b jec t, as I am 
not acquainted w ith  t h i s  s i tu a t io n .  I  am very much obliged 
to  you fo r  the  in te r e s t  you have taken in  the  s itu a t io n .
When B ickford re p lie d  to E ctor on December 14, he explained th a t 
he had not w r itte n  befo re  because he could not give a  d ec is iv e  answer to  
E c to r ’ s p ro p o s itio n —th a t  of g iv in g  Woods $7,000 so th a t  he would be sure 
to  vote fo r  C lark . B ickford went on to  say th a t  he hoped to see Ector 
p e rso n a lly  the next Saturday, so they could have ”a f u l l  and complete 
understanding  concerning a l l  o f our m a tte rs , and I can th en  advise you a s  
to  what course should be pursued.
E cto r then  proceeded to t r y  to  "get" Woods, bu t he could apparen tly  
make no headway. N evertheless B ickford w ired E c to r on December 29, 1898, 
th e  fo llow ing: "Will be done Saturday. Arrangements s a t i s f a c t o r y . "74
He kep t h is  word and came to  E c to r 's  o ffice7 5  a t  about fo u r o ’clock Satur­
day afternoon , December 31, 1898— ju s t  two days before  th e  L eg is la tu re  
was to  convene.
B ickford brought w ith  him $7,000 which he had received  from Cliarles 
W. Clark, which he in tended to  tu rn  over to  E c to r who in  tu rn  was to  hold  
i t  f o r  Woods, According to E c to r ’s s to ry , B idcford  took $7,000 out of
? ^Senate R eport. ClsTk to  E c to r, Dec. 10, 1898, P a r t  I ,  p . 411,
*̂^Senate R eport. P a r t  I ,  p . 405.
74
Ib id . . p . 405.
75«a c to r  in  th e  meantime had moved from S tev en sv ille  to  M issoula, 
and th i s  in terv iew  took p lace  th e re .
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an envelope ( f iv e  $1,000 b i l l s  and fo u r $500 b i l l s )  and l a id  i t  on a  
t a b l e . B u t  E c to r re fu sed  to  accept the money and to ld  B ickford th a t i t  
was "a ll o f f ."  In  ex p lan a tio n  E c to r claimed th a t  he had seen Woods the day 
befo re , and he had sa id  " th a t he could not a f fo rd  to  s e l l  h im self and 
fam ily ,"  and in s tru c te d  E c to r to  have no th ing  to  do w ith  i t .  Bickford was 
somewhat angry a t  t h i s  tu rn  o f even ts and f e l t  th a t  E cto r had not f u l f i l l e d  
h is  p a r t  of the  agreement.'^’̂  There was no th ing  l e f t  fo r  B ickford to  do, 
then, except to  take  th e  money back to  C harlie  C lark.
But th e  C lark fo rc e s  d id  no t Icnow the  meaning of d e fe a t. They 
were p e r s is te n t  in  tbe  p u r s u i t  of th e i r  quarry , and i t  was not long before
B i c k f o r d  in  h is  testim ony adm itted  th a t  he had brought $7,000 to 
M issoula which he o ffe red  to  E c to r . When asked why he d id  th is  he sa id , 
" . . . I  made arrangem ents t c  o b ta in , f o r  the purpose of u s in g  i t  to  prevent 
the indebtedness of Mr. Woods going in to  th e  hands of Mr. Daly’ s f r ie n d s , 
the sum of $7,000 w ith  which to  take  up tl ia t  indeb ted n ess."  In  o ther words 
i t  meant t'nat he was a f r a id  th e  Daly fo rc e s  would bu^' Woods* indebtedness 
and use i t  as a  lev erag e  to conpel him to vo te  ag a in st C lark . Bickford 
claimed tlia t Woods knew noth ing  a t  a l l  about th i s  p lan , and th a t  Dr. E cto r 
as Woods’ f r ie n d  was competent to  perform  th i s  whole tra n sa c tio n . This a l l  
seemed ra th e r  queer, when one r e a l iz e s  th a t  E c to r was a  d e n t is t  and not a  
lawyer and th e re fo re  unused to  le g a l  tra n sa c tio n s , whereas B ickford, as a 
lawyer, was doing th i s  s o r t  o f th in g  o ften ; and fu r th e r  th a t  the mortgage 
i t s e l f  was reposing  in  an o f f ic e  in  B u tte , j u s t  a  very  few doors from 
B ickfo rd ’ s own h ead q u arte rs . B ic lfo rd  a lso  claimed th a t  in  ta lk in g  the 
s i tu a t io n  over, E c to r decided th a t  th e re  was no danger o f the indebtedness 
going in to  the hands "of the people on th e  o th er s id e" ; th a t  he had "not 
heard of any e f f o r t s  being made in  th a t d ire c t io n  of la te " ;  and th a t i t  was 
th e re fo re  not necessary  fo r  them to purchase the indebtedness, so the money 
was not turned over to  Dr. E c to r bu t was talien back to C harlie  C lark.
Senate R eoort. B ick fo rd ’ s Testimony, P a r t I I ,  pp . 1328-9.
77E cto r, in  t h i s  connection, mentioned th a t  w hile he was in  Helena, 
when the L e g is la tu re  was in  se ss io n , th a t  B ickford Imd very  l i t t l e  to  say 
to  him, no doubt s t i l l  f e e l in g  th a t  i f  E c to r could not ca rry  out h is  p a r t  
of the  agreement concerning Woods, t l ia t  he was ho p e lessly  incapable of 
the more d e l ic a te  ta sk s  of b rib in g  the o th e r l e g is la to r s .
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Woods had been “lan d ed ."  Connolly described  i t  t h i s  way: " . . . t h e  hounds
kept in  f u l l  cry upon Woods* t r a i l ,  and re tu rn ed  from the  chase w ith  
blood on th e i r  n o s e s . B u t  i t  was not E c to r who had accomplished the 
deed—he had f a i le d ;  consequently he was unable to  get much money fo r  h is  
se rv ic e s . On January  4 , 1899, B ickford wrote to  E ctor t e l l i n g  him th a t 
i f  he needed a  hundred d o l la r s  to  draw on him fo r  i t .  E c to r lo s t  no 
time and got h i s  money th e  very  next day.*^® B ickford gave him an addi­
t io n a l  hundred and f i f t y  d o lla r s  on January  21, 1899, fo r  which he compelled 
E cto r to  sign  a  r e c e ip t  in  f u l l  f o r  " a l l  demands up to  d a te . "80 But E ctor 
was not s a t i s f ie d  w ith  only $250. He had not fo rg o tte n  th a t  Bickford had 
promised him " ten  p e r c e n t."
He wrote continuously  to  bo th  Clark and B ickford f o r  more money.
On March 1, im m ediately a f te r  the  adjournment of the L e g is la tu re , he wrote 
to  B ickford saying, "How about the 10 p e r  cent? " And again  on A pril 8 he 
w rote him: "I wrote you sev era l weeks ago about the  promise you made me
of 10 p e r cen t, bu t have not heard from you y e t .  Have you fo rg o tte n  i t?  
P lease  l e t  me h ear from you so o n ."81
E cto r d id  not w rite  to  B ickford again  u n t i l  Ju ly  24, 1899, when 
h is  l e t t e r  contained a  so rt o f v e ile d  th r e a t .  Among o th e r th in g s  he 
sa id :
’̂ 8cSoanolly, p£. c i t . .  p . 36.
^^Senate R eport. P a r t  I ,  p . 405; and P a r t  I I ,  p . 794.
GO lbid. . p . 796.
8T Senate R eport. P a r t  I I ,  p . 796.
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G ... I 'v e  cone to  the conclusion  th a t  i t* s  u s e le s s  fo r  me 
to w ait longer fo r  Mr. C lark to do any th ing  fo r  you, and so 
thereby fo r  me.
"I l e t  one chance l a s t  w in te r go by whereby I could have 
made a  stalce and now I have ano ther. 'While i t ' s  tru e  I  c a n 't  
g e t f iv e  thousand d o lla rs ,  I  can get enough to  pay a l l  my 
deb ts and have something l e f t ,  and I c a n 't  a ffo rd  to  l e t  
t h i s  chance p a ss . While i f  I d o n 't  do something soon i t
w il l  be too l a t e ,  and I 'm  not going to  w ait l o n g e r . "32
Bickford chose to  ignore a l l  of th ese  appeals . He undoubtedly 
thought th a t  such a  course was b e t te r  than  a ttem pting  to  engage in  an 
argument; b esid es  he had a  re c e ip t  in  f u l l  signed by E c to r, and he prob­
ably  f ig u red  th a t  $250 was enough to  pay f o r  E c to r 's  se rv ices  in  g e tt in g  
Woods e le c ted , E c to r had f a i le d  to  in flu en ce  Woods to  accept the $7,000 
b r ib e , so deserved noth ing  on th a t  account and, even though he was in
Helena during  th e  l e g i s la t iv e  session,- h is  work th e re  had been inconse­
q u en tia l—a t  l e a s t ,  so reasoned B ickford.
But E c to r, in  the  meantime, being  d i s s a t i s f i e d  w ith  B ickford, and 
not w ishing to l e t  any p o s s ib i l i ty  escape th a t  o ffe re d  a  chance fo r  more 
money, began w ritin g  to  ÏÏ. A. C lark . His f i r s t  l e t t e r  ask ing  fo r  remun­
e ra tio n  was w r itte n  as  e a r ly  as  March 29, 1839. A fter exp la in ing  what 
he had done to a id  in  g e t t in g  Mr. Woods e le c te d , he sa id ;
" ...w e  swung them (meaning the C ath o lics  of E a v a lli  County) 
in  l in e ,  thereby  e le c t in g  Mr. Woods in  s p ite  o f 'Our Boss D a ly .'
I t ' s  tru e , w ithout your money, i t  could not have been done.
What d id  I get? Prom ises, lîothing more. Then, I moved dovm 
here r i ^ t  a f t e r  e le c tio n , and pu t in  my time as b es t I  knew 
how, doing work fo r  the cause th a t  I  hope w il l  some day fo rev er 
remove the cause of Dalyism from our f a i r  land .
^ ^ b i d . .  p p .  7 9 6 - 7 .
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"Theu I  went to  Helena and d id  what I  was to ld  would help 
our cause, and w hile th e re  wished to  meet you, fo r  I  had learned  
of the scheme hatched out a t  Hamilton to  sp ring  a  b r ib e ry  cry on 
you, bu t was to ld  you had no tim e to be bothered by me and was 
laughed a t  about what I sa id  about the  b rib e ry  scheme I found 
o u t. ( I t  came out ju s t  a s  I heard i t  w ould.) When I came home, 
two Daly men came to see me a t  d i f f e r e n t  tim es, and sa id , • there  
i s  a t  l e a s t  f iv e  thousand d o lla rs  in  i t  f o r  you i f  you can f in d  
out anything about the  C lark s id e . ' Now th a t  was a  b ig  ten^ta^  
t io n  to  one who was sending a  few d o lla rs  a  month to  Idalio to  
pay debts long outlawed, bu t ju s t  as h o n es tly  due. I  'mew then 
what Massena BullardSS had in  h is  sa fe , b es id es  l o t s  of o th er 
th in g s . T his i s  not to  show a t  a l l  how I deserve any considera­
t io n  a t  your hands, bu t i t  does seen to  me th a t  I ought to  be 
tre a te d  in  a  f a i r  way; and, as  man to  man, Mr. Clark, I ' l l  leave 
i t  to  you to  say i f  you th in k  th a t  two hundred and f i f t y  d o lla rs  
i s  enoUj^ f o r  ray time and expenses. When I  signed Mr. B ick fo rd 's  
re c e ip t  in  f u l l  he then  and th e re  fu r th e r  promised me to  do b e t­
t e r  by me. I  know i f  I  could see you p e rso n a lly  i t  would be a l l  
r i ^ t ,  but when you r e f e r  me to  o th e rs  i t ' s  d i f f e r e n t ,  and you 
are  the  only man I hope fo r  h e lp , and I  w il l  always be w illin g  
to  show ray a p p re c ia tio n  f o r  your a s s i s ta n c e ."84
Clark, be ing  abroad a t  t h i s  tim e, answered th i s  communication from 
P a r is  on A pril 17, 1899. He w rote:
"I have your valued fav o r of the 29th u ltim o and note con­
te n ts .  I  expect to  r e tu rn  next month to  Montana, when I  w il l  
take  up th e  q u es tio n  which you suggest w ith  people who are  
acquainted w ith  the  f a c t s .  I  have no knowledge whatever of 
what was done in  th e  c o t t e r s  you r e f e r  to .  I t  i s  my d e s ire  
th a t  anyone who perform s a  se rv ice  fo r  me should be amply
GGgasaena (a lso  sp e lled  Messina) B u lla rd  was a  lawyer who liv ed  in  
Helena and who was a  s te p -b ro th e r  o f E. P . Woods.
^^Senate H euort. E c to r to  Clark, March 29, 1899, P a r t  I I ,  pp. 797-8. 
Two o th e r th in g s  in  t h i s  l e t t e r  were in te r e s t in g .  In  one p lace  Ector re ­
fe r re d  to  Daly a s  the " I r i s h  King. " He a lso  re fe r re d  to  a  proposed v i s i t  
to h is  home of Senator H. M. T e lle r  of Colorado. T e lle r  was a f i r s t  cousin 
of E c to r 's  w ife ( T e l le r 's  mother being a  s i s t e r  of E c to r 's  fa th e r- in - la w ) . 
In  t h i s  connection E c to r sa id , " . . .  i f  th e re  i s  any way I can be of use to 
you tlirough Mr. T e lle r ,  l e t  me Imow i t  and what to do, end I w il l  be only 
too glad to do so ."  But a l l  C lark  answered to  th i s  was, "I note Senator 
T e lle r  was expected to  v i s i t  your sec tio n , and I t r u s t  you had a  p leasan t 
v i s i t  w ith  h im ."
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rem unerated. But knowing nothing as to  th e  f a c ts  and condi­
t io n s ,  of course I am unahle in  my own mind to  form a d e f in ite  
opinion as to  what should he d one ."85
I t  w ill  he n o ticed  th a t  in  th is  answer C lark p a id  no a tte n tio n  
whatever to  E c to r ’ s statem ent o f the Daly o f fe r  o f $5,000 fo r  g iv ing  
form ation on the  a c t i v i t i e s  o f the "Clark s id e ."
E cto r again  w rote to  C lark on August 2, 1899, in  which he r e i t e r ­
a ted  concerning the  $5,000 o f fe r ,  saying th a t  " i t  was a  h ig  tenç>tation to 
a  poor man"; th a t  he was in  d eh t, and th a t  deht was a hard  taskm aster.
He ended hy saying;
"What I d id  then  in  o rder to help  you may or may not 
[h av ^  heen of any p r a c t ic a l  u se , s t i l l  I  d id  a l l  I  was to ld , 
o r asked; in  f a c t ,  a l l  I  could do, and b e liev ed  then th a t  I  
would he w ell p a id  f o r  i t  (because I  must say the money con­
s id e ra tio n  was a l l  I  cared a  th in g  a t  a l l  ahou t), and do 
b e liev e  y e t th a t  i f  I  could g e t you to  h ea r me I  would he 
w ell p a id . Mr. C lark, p lea se  a tte n d  [ t o j  t h i s  your own s e lf ,  
fo r  I ’m t i r e d  of th e  prom ises of the  men around you. This 
means a  g re a t d ea l to  m e . " 8 6
Clark ap p aren tly  was g e t t in g  to the  p o in t where he could no longer 
r e l i s h  th i s  correspondence, so he ignored th i s  l e t t e r .  E c to r perm itted  
n early  th ree  months to  e lapse  befo re  he again  w rote, t h i s  time on Octo­
ber 31, 1899. By th i s  tim e E cto r was a lso  becoming angry. His communica­
t io n  was a t  l e a s t  t e r s e .  He sa id ;
"I wrote to  y o u .. . concerning prom ises made hy you and Mr.
B idcford to  me w hile the e le c tio n  was in  p ro g ress  and have had 
no answer, th o u ^  i t ’ s heen some weeks since I  l a s t  w rote. I  
w ish to  know i f  I am to expect any tiling  from you o r n o t. P lease  
l e t  me Icnow soon. "37
85senate H euort, C lark to  E c to r, A p ril 17, 1899, P a r t  I ,  p . 411. 
^^Senate R eport. P a r t  I I ,  p . 799.
^\hid.
186
C la rk 's  rep ly  w r i tte n  on November 9 was j u s t  as  b r ie f ;
“I  rece iv ed  your valued  favor o f the  31st u ltim o, and in  
rep ly  I beg to  s ta te  th a t ,  as  I  have w r i t te n  you h e re to fo re ,
I know noth ing  whatever o f any agreements o r promises made 
you by anyone in  my en^loy; hence I w i l l  have to r e fe r  your 
l e t t e r  to  Mr. W. VL, B ickford . I  expect always to re sp ec t 
every agreement I  malce, and in v a ria b ly  do s o . " 8 8
This ended the  correspondence. In  le s s  than  a  month Congress was 
in  sessio n  and g e t t in g  ready to  in v e s tig a te  C la rk 's  t i t l e  to h is  se a t.
C lark was ev id en tly  no t w orried about S c to r 's  s e ll in g  any se c re ts  to  the 
Daly fa c tio n —c e r ta in ly  not enough so to  pay E c to r any more money. Sena­
to r  Burrows quizzed E c to r about th e  mount o f money he had received  as 
fo llow s;
"Senator Burrows; I s  $250 a l l  you go t out of i t ?
"Mr. E c to r; Yes, s i r .
"Senator Burrows; You never got ano ther d o lla r?
"Mr. E c to r; Eo, s i r ,
"Senator Burrows: That i s  p r e t ty  cheap,
"Mr. E c to r; Yes, s i r ;  th a t  i s  r i g h t . "89
Ifc. B irney , one lawj''er f o r  th e  p ro secu tio n , questioned E cto r c lo se ly
about the  a lleg ed  Daly o f fe r :
"Mr. B irney; You speak o f having been o ffe red  $5,000 by 
the Daly s id e . I s  th a t  th e  fa c t?
"Mr. E c to r; Ho, s i r ;  i t  was not a  f a c t .  I t  was a  b lu f f ."80
But ¥ . A. Clark was not to  be b lu ffe d .
^^Sene.te R eport. P a r t  I ,  pp. 411-2. 
89Senate R eport. P a r t  I I ,  p . 806,
^^ Ib ld . . p . 815,
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There i s  no douht hut th a t  E cto r, in  tu rn in g  a l l  t h i s  correspon­
dence over to the in v e s t ig a t in g  committee, was nourish ing  a  s p i r i t  of 
revenge. Senator Chandler asked him, "Did you have a  l i t t l e  f e e lin g  of 
in d ig n a tio n  or anim osity  because they had not p a id  you more, which led  
you to  g ive up these  l e t t e r s ? "  And E cto r answered, "I d i d . E c t o r  
a lso  adm itted th a t  th e  p ro secu tio n  had advanced him $100 to  help  defray 
h is  expenses in  th e  t r i p  to  Washington, b u t th a t  he had been promised no 
fu r th e r  co n s id e ra tio n .^ ^
The in tim a te  d e ta i l s  o f ju s t  how Woods was f in a l ly  "landed" can 
only  be surmised. E c to r had w r itte n  in  one of h is  l e t t e r s  to  Clark th a t  
he knew what was in  Messina B ullard*s sa fe . Since B ullard  was a  Helena 
lawyer and s te p -b ro th e r  of Woods, some C lark agent^G nmst have neg o tia ted  
w ith  B u llard  to  keep th e  money fo r  Woods u n t i l  he had f u l f i l l e d  h is  p a r t  
in  v o tin g  fo r  C lark , N either Woods nor B u lla rd  t e s t i f i e d  befo re  the 
Senate Committee. Woods was wanted, and q u ite  badly , but no one seemed 
to  know h is  exact w hereabouts. When Senator Chandler asked about him,
Mr. Hartman fo r  the  p ro secu tio n  sa id  th a t  he was unable to  lo ca te  him ex­
cept th a t  he had gone to  C a lifo rn ia . ' Mr. Eaullcner fo r  the  defense sa id ;
"The w itn ess  fo r  the p ro secu tio n  (Dr. E c to r) , you w il l  
remember s ta te d  d i s t in c t ly  th a t  Mr. Woods dec lined  to  accept 
a n y th in g ...a n d  our evidence i s  th a t  th e re  was no conversa­
t io n  o r knowledge upon the p a r t  of Mr. Woods a t  a l l  of th is
Sl l b i d . . p . 814.
^ % b id . . p . 813.
^Probably Biclaford, Davidson, or Wellcome.93
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tra n sa c tio n . So I d id  not see any n e c e ss ity  to  b rin g  ’.Ir.
Woods h e r e . "34
In t r u th  Senator Faulkner d id  not want Mr. Woods p laced  upon the stand, 
nor d id  Mr. Woods wish to  he p laced  th e re . Many o th er subpoenaed w it­
nesses were fu rn ish ed  w ith  money, by Clark*s agen ts in  Montana, to  c ross 
the border in to  Canada where they could remain u n t i l  the  in v e s tig a tio n
was com pleted.35
A fter v o tin g  fo r  Joseph E. Toole on the  f i r s t  b a l lo t ,  Woods began 
vo tin g  fo r  C lark on the second and continued to  do so on every b a l lo t  u n t i l  
C la rk 's  e le c tio n . Woods was a  poor man when he f i r s t  went to  the  Legis­
la tu re — i t  has a lread y  been n o ticed  th a t  he was tremendously in  deb t.
James W. Kemper, a  r e a l  e s ta te  agent o f B utte  and a cousin of Mrs. 
Woods, had a c tu a l ly  b o u ^ t  and p a id  fo r  Woods' ranch in  1892. Mr. Kemper 
held  a  deed f o r  the  ranch  which had been recorded in  h is  name, and a l l  Mr. 
Woods and h is  w ife had was a  c o n tra c t f o r  a  deed contingent on th e  payment 
of money to  Kemper. Mr. Kemper sa id  th a t  he had p a id  $5,800 fo r  the
34genate R eport. P a r t  I I ,  p . 1512. Senator Faulkner a lso  sa id  th a t  
he " th o u ^ t  the  evidence bo th  of the p ro secu tio n  and the defense p e r fe c tly  
v in d ica ted  Mr. Woods. " The f in d in g s  of the Senate sa id  th a t  Woods had gone 
to  New Mexico r a th e r  than  C a lifo rn ia . See Senate R eport, P a r t  I ,  p . 4 .
95Connolly, p£ . c i t . . p . 2)3 . In  t h i s  connection two o th er w it­
nesses were wanted who were never found—one was D. G. Warner, a  S ta te  
Senator from J e ffe rs o n  County, and P. J .  (Swede) Murphy, of B u tte , a  so rt  
of "go-between" fo r  the  Clar’c fo rc e s . Murphy had a c tu a lly  come to  Washing­
ton , but very s h o r tly  a f t e r  h is  subpoena was issu ed  he l e f t  fo r  p a r ts  
ujfaiown. Senator Chendler was very  d isg u sted  w ith  h is  disappearance and 
on one occasion remerked, "I want 'Swede' Murphy to be examined before th i s  
case ends."  Chandler claimed th a t  the newspapers could f in d  him i f  they 
wanted to very bad ly . Murphy was heard of once in  Cleveland, Ohio, but the 
re p o rt came a T/eek too l a te ;  and he never was found. See Senate Report, 
P a r t  I I ,  pp. 733, 791, 1511-2, 1338.
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rancîx^®, and th a t  hy February 1, 1899, or th e reab o u ts , Woods was in  the 
nel^borhood  of $1,000 in  a r re a r s  on the  in t e r e s t  payments. He was 
charging in te r e s t  a t  th e  r a te  o f one ( l )  p e r  cen t p e r  month.
On or about March 1, 1899, Messina B u lla rd , Woods* s tep -b ro th e r 
from Helena, went over to  B utte  and p a id  Kemper $6,900 which included 
both  the p r in c ip a l  and in te r e s t .  For t h i s  Kemper gave him a  deed made 
out to  Woods* w ife , Mrs. L izz ie  F. W o o d s . W h e n  quizzed more in  d e ta i l  
about t h i s  tra n s a c tio n  Kenroer sa id ,
"Well, he [M lla rd ]  asked me i f  the money would be accept­
ab le  to  me a t  th a t  tim e, and I to ld  him i t  would. He sa id  he 
could get th e  money a t  a  lower r a te  o f in t e r e s t  from E aste rn  
c a p i t a l i s t s  and i f  I  wanted th e  money he would pay me; i t  was 
[done] a t  Woods* req u est...."® ®
Kemper a lso  claimed th a t ,  as n ear a s  he could remember, B u llard  gave him 
a check, but th a t  he couldn*t be p o s it iv e ,  and th a t  the  deed was never re ­
corded. To a l l  appearances i t  would seem th a t  the p r in c ip a ls  in  th is  case 
were anxious to cover up th e  e n t i r e  t ra n s a c tio n . But t h i s  was not a l l .
N early a  y ea r l a t e r ,  January  29, 1900 (as  near as  Kenroer could re ­
member) th e  ranch  was so ld  to  Gibbon F. S trange and Abraham P . W illiamson. 
Each one rece ived  a  sep ara te  deed fo r  e ig h ty  ac re s  made out d ire c t ly  to 
him from Kemper, He claimed th a t  he rece iv ed  ten  or f i f t e e n  do llars*  com­
m ission fo r  making t h i s  t r a n s f e r ;  th a t  Woods owed Strange $200; and th a t .
te m p e r  here  might have been s l ig h t ly  mistalcen in  h is  f ig u re s . He 
claimed the  p r ic e  was $35 an acre  fo r  160 a c re s . This amount would to ta l  
$5,600. See Kemper*s testim ony in  Senate R euort. P a r t  I I I ,  p . 2464.
97Her r e a l  name was E liz ab e th .
98
Senate H cuort, P a r t  I I I ,  p . £465.
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in c lu d in g  th a t  deh t, Woods rece ived  in  a l l  $9,750.99 When Kemper mede out 
th ese  two deeds th e re  were no incumbrances of any s o r t  upon the ranch, 
which in  i t s e l f  in d ic a te d  the m j'th ical c h a ra c te r  of the "Eastern cap ita ­
l i s t s . "  The o ld  deed made out by Kemper to  Mrs, Woods was burned by him 
in  the presence of Mr. Woods* Senator Hoar wanted to  3snow how B ullard  was 
"taken care of in  th a t  tra n sa c tio n  fo r  the money th a t  had a lread y  been 
p a id "  to  Kemper, bu t Kençer p ro fessed  ignorance of th i s ,  saying; "They 
sa id  they  would f i x  i t  a l l  r i ^ t  w ith  B u lla rd , o r  words to  th a t  e f fe c t .
I  do not remember."^^0
I t  w il l  a lso  be remembered th a t  Woods owed $1,000 to  John L.
M i l l s . 191 This money had been borrowed on November 12, 1898, and p a r t  of 
i t  had been used  by Woods to  pay h is  expenses in  Helena. The loan  was 
secured by a  c h a t te l  mortgage on "300 head of sheep and a l l  th e i r  in c rease , 
and 58 head of ca -ttle  and a l l  t h e i r  i n c r e a s e .  "192
T his loan  was due one year a f t e r  i t  was taken , which would be Novem­
ber 12, 1899. J u s t  what day i t  was p a id  i s  not known, b u t the re le a se  of 
th e  mortgage was f i l e d  in  M issoula County on A p ril 1899, which was a l ­
most ex ac tly  two months a f t e r  th e  L e g is la tu re  had adjourned, and nine 
months to  a  day b efo re  the ranch  was so ld  to  Strange and W illiamson. So 
th e  question  w il l  always remain: Where d id  Woods ge t the  money?
99 lb id . . pp. 2456-7.
199genate H eoort. P a r t  I I I ,  p . 2468.
^^^In E c to r 's  l e t t e r  to  Biclcford, he spoke o f a  c h a t te l  mortgage of 
$1,000. Senate R enort, P a r t  I ,  p . 183.
19%eneite Report, P a r t  I I I ,  pp. 2472-3.
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The J e f fe rs o n  County Senator, D. C. Warner, was Inown as a  "sa&e 
and p o l i t i c a l  soo thsayer, He rece ived  $15,000 fo r  h is  vote fo r  Clark
hy means of some r a th e r  p e c u lia r  r e a l  e s ta te  tra n sa c tio n s . He was aided 
in  these  d ea ls  hy th e  J e f fe rs o n  County A ttorney , Thomas T. L y o n .^ ^
Before the  November e le c t io n  (1898) Warner and Lyon went over to 
Anaconda to  see Marcus Daly and p o ss ib ly  o b ta in  money to  a id  in  the e lec­
t io n  of the  Democratic cand ida tes  in  J e f fe rs o n  C o u n t y . T h e y  did not 
see Daly hut they  d id  see John R. Toole, who re fu sed  to  help  them. He 
explained  th a t  i f  he gave them a id  the f a c ts  would soon he known to the 
genera l p u b lic , and th e  accu sa tio n  would he th a t  they hed. been to  Anaconda 
end g o tten  some "boodle ." Toole f^urther in d ica te d  th a t  they should re ly  
upon th e  S ta te  Democratic Committee and th e i r  f r ie n d s  in  Je ffe rso n  County, 
But t h i s  was not com forting. Lyon and Warner th en  decided to  see the 
C lark fa c tio n , so stopped a t  B u tte  on th e i r  way hack to Boulder.
At B utte they  found what they were looking fo r—money—and from 
John B. W e l l c o m e . 106 S ho rtly  a f te r  Warner was e lec ted , the  r e a l  negotiar- 
t io n s  began—th a t  of o b ta in in g  W arner's vo te  fo r  C lark fo r  United S ta tes  
Senator.
lO Sgo-called by Connolly, p2 ,. c i t . . p . 54.
l^^Uonnolly erroneously  speaks o f Lyon as  a  re p re se n ta tiv e .
105Senate R ep o rt. P a r t  I I I ,  Cam pbell's Testimony, p . 2354; a lso  
John R. T o o le 's , p . 2152.
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Lyon denied th a t  they stopped in  B utte  on the re tu rn  t r i p  hut 
adm itted th a t  Wellcome gave the county c e n tra l  committee $200 about two 
weeks l a t e r .  Senate P.e-jort. Lyon's Testimony, P a r t I I ,  p . 1026.
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Warner y?as a  poor man. He had lo s t  some money when the F ir s t  
n a tio n a l Banl: of Helena had f a i le d  a few y ears  b e fo re , and he had been 
compelled to  borrow $500 a t  the BanJc of Boulder in  December ju s t  before 
the L e g is la tu re  convened. Bnt he owned some town l o t s  in  Boulder and a 
small ranch a few m iles  from the  town. I t  was t h i s  r e a l  e s ta te  th a t he 
proposed to  s e l l  to  01 a rk  a t  a  fabulous p r ic e .  Lyon, as agent fo r  Warner 
obtained a  l e t t e r  of in tro d u c tio n  to  W. A. Clark from a  Boulder re s id e n t 
named Gaffney.
When Lyon to ld  C lark what Warner wanted, C lark in d ica te d  th a t he 
could not do anyth ing  h im se lf , th a t  i s ,  pay out money or an^'thing of th a t 
k ind; bu t he re fe r re d  him to  h i s  son Clmrles and John B. Wellcome, saying 
th a t  whatever they  agreed to  do would be s a t is f a c to ry  to  him and would be 
c a rr ie d  ou t.
Lyon then  took Warner to  Wellcome’ s o f f ic e  where he in troduced 
Warner to C harlie  C lark  and l e f t  them alone to  ta lk  over the d e ta i l s  of 
the tra n sa c tio n . When Lyon re tu rn ed  Warner had l e f t ,  bu t C harlie  Clark 
was in  i l l  humor. He sa id  to  Lyon: ”Ihe o ld  _______ wants $15 ,000 .’* "He
does?" sa id  Lyon, in  fe igned  s u rp r is e . "Yes; and th e  tro u b le  about i t  i s ,  
I have got to  g ive i t  to  h im ," sa id  C h arlie .
C harlie  then  asked Lyon i f  he would a c t as  t ru s te e  of the  p roperty  
to cover up the tra n sa c tio n , bu t Lyon sa id  he p re fe r re d  not to become in ­
volved in  any paper tra n sa c tio n  th a t  might p lace  him w ith in  the pale  of 
the law. C harlie  l a t e r  decided to have E. L. Wliitmore, h i s  B utte  agent, 
a c t as  the t ru s te e .
107Connolly, 2 2 .. c i t . ,  p . 34; Senate R eport. Nolan’ s Testimony,
P a r t I I I ,  p . £114.
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On the 30th  of Deceaher (1898), Lyon, having drawn up the deeds fo r  
Warner, tu rned  them over to  Whitmore fo r  an acknowledged p r ic e  of $7,500. 
Warner received  h is  money in  cash during th e  f i r s t  week of January, a f te r  
the L e g is la tu re  was a c tu a l ly  in  s e s s i o n . ^08 the 8 th  of January Warner 
p a id  h is  $500 note a t  the  haaJc and deposited  an ad d itio n a l $8,000.
Warner vo ted  fo r  Clark on the f i r s t  b a l lo t  but fo r  Conrad on the 
second; ju s t  why th i s  sw itch should have taken  p lace  i s  h ard ly  exp la inab le , 
s ince the  exposure happened b efo re  the f i r s t  b a l lo t  was talcen. Warner 
qu ickly  re tu rn ed  to  th e  Clark a lle g ia n ce , however—he voted  fo r  him (Clark) 
on the  th i r d  b a l lo t  and on th r o n g  u n t i l  th e  end. A fter the  session  was 
over Warner d isappeared , presumably fo r  C a lifo rn ia , as  i t  was known th a t 
he had some money in  a  bank th e re . He had shown h is  bank book to  a  young 
man named Fraîdc Bingham,^^®
J u s t  what exp lanation  could C lark or h i s  agents g ive fo r  the pur­
chase o f Boulder r e a l  e s ta te ?  C harlie  C lark  h im self knew nothing about 
e i th e r  the town lo t s  o r the ranch, and E. L. Whitmore, th e  ag en t, who d id  
know something about th e  l o t s ,  knew noth ing  about th e  ranch. Whitmore 
claim ed th a t  th e  tra n sa c tio n  took p lace  f o r  th e  fo llow ing  reason;
" I t  had been rumored th a t  l!r. Heinze^^®, who owns a  la rg e  
sm elting p la n t in  Montana, was going to  move down w ith in  the 
neighborhood of Basin o r Boulder. X have been somewhat connected
lOBpor the testim ony concerning th i s  tra n sa c tio n  in  the Senate 
Re-port. see th a t  of liîhitmore. P a r t I I I ,  pp. 2481 and f f . ; of C harlie C lark, 
p . 2075; of Lyon, P a r t  I I ,  pp. 10Z7-9; and of Campbell, P a r t  I I I ,  pp. 2553-5
lO^Senate R eport. C aopbell's  Testimony, P a r t  I I I ,  p . 2355.
^^^Augustus P . H einse, another copper magnate, and r iv a l  of C lark.
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w ith  Mr. Heinze, and I knew something about M s d ea lin g s .
He had soae tro u b le  in  B u tte , a  b ig  law s u it  over M s t a i l ­
ing  dumps. He d id  not have room enough f o r  M s p l a n t . . . !  
th o u ^ it i t  would be a  p r e t ty  good scheme i f  we could p ick  
up a  whole l o t  of land  cheap down th e re  and grow up w ith  the 
town; and when Mr. Warner spoke to  me about th ese  lo t s ,  I 
suggested to  Mr. C lark i t  would not be a  bad gam ble.”
Clark then  to ld  him, he sa id , to  go ahead and buy i t .
When Whitmore was asked why he th o u ^ t  i t  necessary  to take over 
the p ro p erty  in  M s own name, he answered;
" . . . i t  i s  very w ell known in  Montana th a t  i f  e i th e r  Mr.
C harles W. C lark, o r  Mr. W. A. C lark, or Mr. Daly was to  
buy a  p ro p erty  them selves, the people th in k  they  have got 
to  have i t ,  and they ask b ig  p r ic e s ;  end, as a  ru le ,  th a t  
i s  a l l  done t h r o u ^  ag en ts . I  have b o u ^ t  a  g re a t many 
P ro p e r tie s  fo r  Mr. Heinze and fo r  Mr. C lark , and a lso  fo r  
the  Montana Mining Company.
But th i s  same p ro p erty  was so ld  ju s t  a  year l a t e r  fo r  ta x e s .^12
There was no attem pt to  cover up the payments made to  the th ree  
re p re se n ta tiv e s  from the  same county ( J e f fe rs o n ) . The memorial of the 
c i t iz e n s  of Montana to  th e  U nited S ta te s  Senate charged th a t  a l l  th ree  of 
them had been b rib e d ; th a t  H. U. H il l  rece ived  $10,000; T. H. (Pat) Luddy, 
$10,000; and th a t  W. H. Lockhart had had an indebtedness of $5,000 d is ­
charged by W. A. C lark.
Lyon a lso  aided  in  l in in g  up Luddy to  vote fo r  C lark . Luddy went 
to  B utte where he saw C harlie  C lark and n eg o tia ted  M s vote fo r
Senate Reuort. Whitmore's Testimonj'’, P a r t  I I I ,  p . 2482.
112Connolly, 02* c i t . .  p . 35.
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$7,500,113 21ie money was deposited  fo r  Luddy in  the  B utte hank of W. A. 
C lark 6 Bro. During the sess io n  Duddy hecame q u ite  uneasy end asîced C harlie  
C lark and Wellcome i f  i t  would not he p o ss ib le  to  h rin g  the money to  Helena 
and d ep o sit i t  in  th e  Montana n a tio n a l Bank. T his was agreed to —the 
money was p laced  in  an envelope and was to  he d e liv e red  to  Luddy a t  such 
a  time a s  Lyon in d ic a te d . Luddy a c tu a lly  stood on the opposite  side of 
th e  s t r e e t  from the hahlc so he could watch t h i s  a f f a i r  t ra n s p ire .  He had 
become extrem ely suspicious.H "^ I t  i s  in te r e s t in g  to  note in  th is  connec­
t io n  th a t  n e ith e r  th e  p re s id e n t of the hanlc, A lbert L. Smith, nor the 
c a sh ie r , Thomas C. K urtz, could remember any th ing  about t h i s  tran sac ­
t i o n . L u d d y  voted  fo r  C lark on every b a l lo t .  His was one of the th ree  
v o tes  th a t  C lark rece iv ed  in  the  House on th e  f i r s t  b a l lo t .
Probably  th e  o ld e s t member of th i s  famous le g is la t iv e  body was 
H. M. H i l l  of t h i s  same county who was n early  80. lyon rep resen ted  him as 
being  a p a r t ic u la r  f r ie n d  o f h is ,  and tlia t he would vo te  fo r  any S en a to ria l 
candidate th a t  Lyon named. Li’̂ on claimed th a t  the  Democratic County Con­
ven tio n  had a c tu a l ly  nominated Dr. Haviland, bu t th a t  he had withdrawn.
Then lyon , as  chairman of the Democratic committee, c a lle d  a  m eeting and
^^^senate  R ep o rt. Dolan’ s Testimonj', P a r t  I I I ,  p . 2114. He quoted 
what Lyon had to ld  him. Lyon, in  h is  testim ony, adm itted ta lk in g  to Nolan 
and Campbell, bu t denied having any p a r t  in  th ese  tra n sa c tio n s . He claimed 
th a t  Campbell and Nolan t r i e d  to  b rib e  him to  conmit p e r ju ry  before the 
S e n a to ria l Committee—th a t  i s ,  to t e s t i f y  to  falsehoods ag a in s t Clark and 
h is  agen ts . Senate R eport. Lyon’ s Testimony, P a r t  I I ,  pp. 1027 and f f .
^^^Senate R ep o rt. Nolan’ s Testimony, P a r t  I I I ,  p . 2115.
115
Senate R eport . Sm ith 's  Testimony, P a r t  I I ,  p .  773; and K u r tz 's ,
P a r t  I I I ,  p .  2293.
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suggested the.t H i l l  "be p laced  upon the t i c k e t ,  so i t  was done.^^^ A ll 
t h r o u ^  the in v e s tig a tio n  Lyon was very  s o lic i to u s  ahout H i l l .  He 
sh ie lded  him a t  eveiy  o p p o rtu n ity . Yet ap p aren tly  the  money th a t  Lyon 
rece ived  fo r  rounding up th ese  v o tes  came out of H i l l 's  $10,000. Lyon 
to ld  Henry G-. S ic k e r ts ,  the  C lerk  of the Montana Supreme Court (January 10, 
1899) th a t  H il l  would vote f o r  whomever he named, and th a t H ill  d id  not 
aspect any money. But Lyon continued, " . . . t h a t  i s  where I expect to  get 
my money, hut I  h a v e n 't  got i t  y e t . " l l ?
Lyon to ld  Canrphell he had given H ill  $500 befo re  the  e le c tio n , and 
he thought th a t  th e  o ld  man m i ^ t  ju s t  as w ell g e t something out of i t  as 
th e  r e s t  of them, so he had g o tten  $5,000 from e i th e r  C harlie  Clark or 
Wellcome and load given i t  to  hira.^^® H il l  d id  not vote on the  f i r s t  
b a l lo t ,  and voted fo r  Toole on the second; bu t beginning w ith  th e  th i rd  
b a l lo t  he commenced v o tin g  f o r  C lark and continued to  do so u n t i l  the  end 
o f the  se ss io n .
A fte r th é  adjournment of the L e g is la tu re  Lyon again  saw E ic k e rts .
He was q u ite  happy a t  th a t  tim e. He to ld  E ic k e rts  th a t  he had $2,000 
deposited  in  a  bank in  h is  w ife 's  name, th a t  he had another $1,000 to pay 
o ff  the mortgage on h is  home, and th a t  he had some money l e f t . 119
Senate R eport. Lyon's Testimony, P a r t  I I ,  p . 1024. M. L. Hewett
a lso  t e s t i f i e d  th a t  Lyon had helped to  secure the vo tes  of Warner, H ill
and Luddy. See H ew ett's  testim ony, Ib id . . p . 518.
Senate E ep o rt. E ic k e r ts ' Testimony, P a r t  I I I ,  p . 2278.
lis
Senate E ep o rt. Cam pbell's Testimony, P a r t  I I I ,  p . 2?54.
119
Senate Report, E iclcerts ' Testimony, P a r t  I I I ,  p .  2278.
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Hot a  s in g le  mera'ber of the J e ffe rso n  County d e leg a tio n  t e s t i f i e d  
"before the in v e s tig a tio n  c o a n itte e . Lyonis testim ony i s  somewhat lengthy 
"but, "because a t  one time he ŵ as going to  t e s t i f y  fo r  the m em orialists, 
and then l a t e r  decided to  keep h is  a lleg ian ce  w ith  the  C larks, who pro"b- 
a'oly "bou^t i t  "back, i t  i s  so f u l l  of co n tra d ic tio n s  w ith o ther testim onies 
th a t  i t  i s  alm ost w o rth less .
Very l i t t l e  testim ony was given reg ard in g  Mr. Lockhart. His p a r t ­
n e r, Mr. George H. Casey—s i le n t  p a r tn e r , he c a lle d  h im self—te s t i f i e d  to 
a  loan  which Lockhar’t  had n eg o tia ted  a t  C la rk 's  bank a t  B u tte . Casey, 
Lockhart, and Angus Clunie were p a r tn e rs  in  sev era l busin ess  e n te rp r is e s , 
m ostly mining and ranching, under the firm  name of Lockhart and Clunie.
In  Ju ly , 1899, according  to  Casey, Locldiart borrowed $7,000 on h is  personal 
note w ithout s e c u rity  from th e  bank of W. A. C lark & B ro ther a t B u tte .
Casey adm itted tha.t i t  was a  firm  no te , bu t Lockhart was the only one who 
signed i t .  He (Casey) t e s t i f i e d  on February 5, 1900, and a t  th a t  time the 
note had not as  y e t been p a id . Whether o r not i t  was ever pa id  must be a 
m a tte r  of co n jec tu re , b u t very  l ik e ly  i t  never was. Lockhart began vo ting  
f o r  C lark on the second b a l lo t  and continued to  do so u n t i l  the end.
Broadwater County sent to  the L e g is la tu re  ÏÏ. S . T ierney as S ta te  
Senator, and ÏÏ. C. Eversole  end Michael Shovlin as  S e p re se n ta tiv e s . A ll 
th re e  of these  men accepted  money f o r  supporting C lark , They worked to ­
g e th e r, bo th  a t  the sess io n  and l a t e r .  T ierney was one of the fou r Senators 
who voted fo r  C lark on the very  f i r s t  b a l lo t  and continued to  do so
^^So.nate R e io r t . Casey 's Testimony, P a r t  I I ,  pp. 1177-9.
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throughout the  e n t i r e  se ss io n . B versole and Shovlin  each voted fo r  Clark 
f o r  the f i r s t  t in e  on the  s ix th  b a l lo t ,  and each absented h im self from 
th e  session  fo r  some of the  e a r ly  b a l lo ts .  Shovlin d id  not vo te  from 
th e  second to th e  f i f t h  in c lu s iv e , nor d id  B versole from the  seventh to 
th e  te n th  in c lu s iv e . Sut t h e i r  l a t e r  b a l lo t s  were a l l  f o r  C lark.
Wellcome to ld  W hiteside th a t  T ierney was going to  vote fo r  Clark, 
and th a t  he was to  g e t $10,000 f o r  i t .  Wellcome a lso  in d ica ted  th a t 
T ierney  was going to  organ ize a  bank in  Townsend, th a t  the  Clarks had 
advised Mm to ,  and th a t  they had agreed to  take some stock  in  i t . ^ ^ l  
The m em orialists claim ed th a t  T ierney received  $15,000.
P r io r  to  th e  m eeting o f the  L e g is la tu re , Mr. Tierney could hard ly  
have ra te d  as  a  r i c h  man. He was a  merchant and p a r t  owner of two s to re s  
in  Townsend: W. E. T ierney  and Company, and A. M. Darcy and Companj’-; a lso
th e re  was a  branch s to re  of W. E. T ierney and Conçany a t  Hass e l where 
Bversole worked as  a  c le rk . The A. M. Darcy Company had owed $10,000 to  
H yatt and Dolenty, Bankers (successo rs  to  the Banlc o f Townsend) fo r  sev­
e r a l  y ea rs . l!r . Dolenty f ig u re d  th a t  T ierney was p o ss ib ly  worth as much 
a s  $5,000 before the  L e g is la tu re  met, bu t a f t e r  i t s  adjournment h is  a s se ts  
had suddenly jumped to a t  le a s t  $15,000.^*^ The $10,000 indebtedness was 
a l l  p a id  during the year of 1899. On March 16, a  dep o sit of $1181.75 was 
made to  cover an o v e rd ra ft of $1179.85; $979 of th i s  d ep o sit was in  cur­
rency end included in  i t  was one $500 b i l l .  The r e s t  of the  indebtedness
121Senate R eport, W h itesid e 's  Testimony, P a r t I ,  pp. 99 and 154, 
122Senate Report, D olenty's Testimony, Part II , pp. 890 and f f .
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v;as p a id  a s  fo llo w s; On June 3, Mr. T ierney p a id  $2581.85 in  cash; on 
June 22, a  check of the A. M. Darcy Cosrpaay pa id  $3,293, th i s  being the 
r e s u l t  of some p rev ious d e p o s its ; and f in a l ly ,  on loveaher 11, another 
check of A. M. Darcy and Company pa id  $2,729.68. Mr. Dolenty fu r th e r  
t e s t i f i e d  th a t  some of the currency deposited  from time to  time hy Mr, 
T ierney was wet and sandy—apparen tly  i t  had been b u ried . T ierney stopped 
banking w ith  H yatt and Dolenty on May 31, 1899, and went in to  the  banking 
business on h is  own account on the  very next day, June 1. Yet, as has 
been shown, he hed not a t  th a t  time pa id  o f f  a l l  of h is  lo an s . According 
to  Dolenty, T ie rn e y 's  new bank was c a p ita l is e d  a t  $25,000; and Tierney 
h im self subscribed  f o r  $6,000 worth of the s to ck .
When T ierney was c a lle d  to  the  stand to  defend h im se lf, he did not 
mslce a  good in g re ss io n . He became p re t ty  badly tang led  up in  h i s  own 
statem ents and exp lanations when he came under a barrage of r a p id - f i r e  
questions from S enators Chandler, Hoar, and T urley , in  a d d itio n  to  the 
counsel, Mr. C. S. Hartman. He d id  not have a  scrap of documentary ev i­
dence to  prove a  s in g le  statem ent th a t  he made. ?/hen he was reminded by 
Senator Chandler th a t  asp ers io n s  were ca s t upon him in  connection w ith 
h is  vote fo r  Senator C lark, he adm itted th a t  he knew th a t  but he d id n 't  
th in k  he would be c a lle d  upon to  t e s t i f y . 124
T ierney claimed th a t  he had been worth between $40,000 and $50,000 
f o r  the p a s t f i f t e e n  y ears , tlia t he was no b e t te r  o ff  a f t e r  the L eg is la tu re
l ^ I b l d . . T ie rn e y 's  Testimony, pp. 1468-98,
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adjounied tîian he was befo re  i t  met, and th a t  no one had ever even asked 
him to  vo te  f o r  Senator C lark . He sa id  th a t  Mr. Dolenty had not been 
f r ie n d ly  to him fo r  a  long tim e, and th a t  the  fe e l in g  had. become worse 
a f t e r  he had won th e  S ta te  S en a to ria l nomination a t  the Democratic County 
Convention. Mr. Dolenty had been h is  ch ie f  opponent. The loans to  Hyatt 
and Dolenty, T ierney  exp lained , had been p a id  o ff  because h is  own new 
S ta te  Bank of Townsend liad taken  over the  lo a n s . He adm itted the.t he was 
a d ire c to r  of th e  new bank and owned a s tock  in  i t  to  the  amount of $5,800. 
But th e  d i f f i c u l ty  he had was to  ex p la in  ju s t  where he had obtained th a t  
money. T ierney claimed th a t  the  money was in  the  safe  o f A. M. Darcy and 
Company where he had p laced  i t  a t  d i f f e r e n t  tim es when he had consummated 
some business  d e a l. He sa id  the  money would have a s l ip  pinned on i t  in ­
d ic a tin g  th a t  sometimes t h i s  money would be recorded on th e  f irm 's  books 
and sometimes i t  would n o t. Senator Hoar prodded him a good deal about 
t h i s  p e c u lia r  method o f bookkeeping.
T ierney claim ed th a t  $1,500 of the  $5,800 came from Mr. W. C. Dver- 
sole who purchased T ie rn e y 's  in te r e s t  in  th e  H assel s to re . Bversole, 
according to  the m em o ria lis ts , hed g o tten  $10,000 fo r  h is  v o te , and he had 
purchased $1,000 of stock  in  the  new bank. T ierney did  not know where 
Bversole had g o tten  the  $1,600 but supposed he had made i t  in  the Hassel 
s to re . T ierney then  claimed th a t  he had so ld  some horses fo r  some of the 
money—a t one tim e he sa id  he received  $2,000 fo r  them and a t another $1,300; 
p la in ly  he was confused. Then he sa id  he so ld  some o th er p roperty  to  the 
Diamond H ill  Company f o r  $1,500. But a l l  t h i s  d id  not amo'ont to  $5,800 and 
ho never did account fo r  the r e s t  of i t .
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When quizzed about the r e s t  of the  stockho lders in  the new hank, 
T ie rn e y 's  memory was q u ite  f a u l ty .  He never d id  account f o r  a l l  of i t .
As Connolly says, " . . . t h e  hank rose  l ik e  a phoenix from the  ashes of the 
L e g is la tu re ."^25 T ie rn e y 's  nephew, John P. Kearns, took $4,000 worth of 
.stock and became c ash ie r  of th e  hank. K earns' two s i s t e r s  each took $1,000 
worth, and h is  mother the same amount. T ierney  claimed th a t  th i s  money fo r  
the stock from th ese  r e la t iv e s  had come from Benton, W isconsin, and th a t  
th i s  fam ily  was w orth $30,000 o r $40,000 in  W isconsin. Yet Kearns had 
come to Montana about two y ea rs  befo re  and had been employed as  a  c le rk  in  
Marcus D aly 's  s to re  a t  Hamilton. T ierney denied th a t  Senator Clark o r any 
o f h is  agen ts had e i th e r  helped organize the  bank o r bought any stock in
Mr. J .  R. Marks, a  p a r tn e r  of T ierney in  W. E. T ierney and Company, 
took $1,000 of stock , and a  s im ila r  amount was purchased by Miss A lice M. 
Darcy, a  p a r tn e r  in  A. M. Darcy and Company. Then Michael Shovlin, the 
o th e r member of the  L e g is la tu re , took $1,000 w orth. The m em orialists accused 
Shovlin o f accep tin g  $7,000 from the C larks. No doubt the amount was under­
estim ated  because on March 2, 1899, the day a f t e r  the  adjournment of the 
L e g is la tu re , Shovlin dep o sited  $3,500 in  the Montana N ational Bank a t  
H e l e n a . 127 N eith er Shovlin nor Bversole t e s t i f i e d  before the S en a to ria l 
In v e s tig a tin g  Committee.
o i t . ,  p .  35.
^ ^ S e n a te  R eport. T ie rn e y 's  Testimony, P a r t I I ,  pp. 1468 and f f .  
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Senate R eoort. Testimony of Thomas C. Kurtz, P a r t  I I I ,  p . 2317.
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To sum up, Mr. T ierney, M s r e la t iv e s ,  p a r tn e rs , and le g is la t iv e  
colleagues took approxim ately $17,000 worth of the stock of a  hank which 
was c a p ita liz e d  a t  $25,000. And the hanlc was opened fo r  business exactly  
th ree  months a f t e r  th e  adjournment of the L e g is la tu re .
One of the  re p re s e n ta tiv e s  from Madison County was B. J .  F ine.
While being questioned on the  w itness  stand , i t  was d i f f i c u l t  to  ob tain  
anything very  d e f in i te  from him. He made a  ra th e r  poor im pression. When 
questioned about h is  f in a n c ia l  co n d itio n  he t r i e d  to  give the im pression 
of a fflu en ce . He sa id  he d id  not know how much money he had when the 
L e g is la tu re  opened—maybe $100, o r maybe $1,000,128
A fter considerab le  question ing . Fine adm itted th a t  he deposited  
$2,000 in  the  bank o f H all and Bennett a t  V irg in ia  C ity  about the 1 s t of 
June, 1899, T his was in  currency, he sa id , and contained a t  l e a s t  one $500 
b i l l .  A fte r the  L e g is la tu re  adjourned Mr. Fine claimed he was h ire d  by 
Senator Clark to do some work fo r  him, and th a t from then  u n t i l  the time 
he was te s t i f y in g  he had received  a lto g e th e r  about $3,500. He had received  
about $2,000 of th i s  sometime during  M ayl^ from Mr. Alex Johnson a t  the 
bank of W. A. Clark and B ro ther a t  B utte . He had signed a  note fo r  i t ,  he 
sa id , but he liad never paid  i t  and d id  not expect to .  F ine voted fo r  Toole 
on the  f i r s t  two b a l lo t s ,  but voted fo r  C lark on every o th e r  one throu^ÿi- 
out the sess io n .




The job th a t  Hr. f in e  was doing was r a th e r  in te re s t in g .  He was 
working up evidence to  be used a g a in s t ÏÏ. A. C lark of Madison County, w ith  
a view of d isb a rr in g  him. P a r t  of f i n e 's  work, so he sa id , was to  f in d  
w itnesses th a t  would impeach him (C lark) and f in e  was expected to  use 
p a r t  of the  money to  pay th e  expenses o f th ese  w itnesses when they attended 
a t r i a l ,  f in e  fu r th e r  t e s t i f i e d  tha,t C lark (of Madison) had forged , or 
a t  le a s t  a l te re d , the reco rd s  o f the court in  Madison County in  two 
casesl^O ; th a t  of Henry f i l i n g  v s . Henry S. G ilb e r t, a  fo rec lo su re  case; 
and th a t  of George Thurp, deceased, an a d m in is tra tio n  of an e s ta te ,
C lark o f Madison was c a lle d  to  the stand to  r e fu te  f i n e 's  testim ony. 
C lark sa id  th a t f i n e 's  statem ent in  regard to  f i l i n g  v s . G ilb e rt was 
f a ls e ,  and th a t  f in e  knew i.t was f a ls e  when he made i t . ^ ^ l  C lark sa id  he 
had made the a l t e r a t io n ,  bu t by the order and perm ission  of the court; and 
he bro'oght w ith  him a  c e r t i f i e d  copy of the court record , which he o ffe red  
in  evidence, to  prove i t .  In  the  Thurp case , C lark in s is te d  th a t  he made 
no changes whatever and o ffe re d  the o r ig in a l  documents to  prove th a t 
a lso .^ ^ ^  By th ese  p ro o fs  C lark was com pletely exonerated, thus leav ing  
f in e  in  th e  p o s it io n  of a ttem pting  to  c rea te  a  frame-up.
Under f u r th e r  qu estio n in g , f in e  to ld  about the r e s t  of the % ages” 
he had received  fo r  h is  " se rv ic e s ."  In  a d d itio n  to  the $2,000 already  men­
tio n ed , f in e  rece iv ed  $500 during  the middle o f the  summer fo r  h is  "expense
^ ^ Ib id . . f i n e 's  TestLmony, pp. 841-3,
^^^Senatc R enort. C la rk 's  Testimony, P a r t  I I I ,  p . 2239. 
I D i d , . Clark* s Testimony, p .
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a c co u n t.” Then in  November he received  ano ther $2,000, of which $1,100, 
he sa id , vas  used in  g e tt in g  w itnesses and working up evidence. On the 
26th of December he rece ived  $500 more to come to the E a s t. CPhis made a 
t o t a l  of $5,000, whereas he sa id  he had received  a t o t a l  of about $3,500.
On th i s  p o in t he was brought to  ta sk  by Senator T urley . He then answered 
th a t  he thought th a t  th e  amount asked f o r  had only meant up to the time of 
th e  Wellcome disbarm ent proceed ings, and th a t  he had ju s t  estim ated  i t ,  and 
fu r th e r  th a t he could not r e c a l l  p o s it iv e ly  ju s t  what th e  amount w a s . 138
The Senator from Sweet Grass County was a  m in is te r—a Democrat named 
W. J .  Hannah. At the  time of h i s  e le c tio n  he was in  the P h ilip p in e s  serv­
in g  as  a  p r iv a te  in  th e  U nited S ta te s  Army—in  the Montana regim ent. In a  
conversation  between John S. M. H e il l  and W hiteside, H e il l  declared  th a t 
Clark* s workers had sen t $2,000 to  Hannah a t  E on^ong. He a rriv ed  in  
Montana ju s t  p r io r  to  th e  m eeting of the L e g is la tu re . H e il l  sa id  the C lark 
fo rc e s  were con fiden t of Hannah*s vote when they needed i t . l ^  Hannah be­
gan v o tin g  fo r  C lark  on the tw e lf th  b a l lo t  and then never d ev ia ted .
I t  seems th a t  Mr. Thomas Boss of the Ross-Dyer M ercantile  Company 
of Big Timber had come to  Helena during the  sess io n , a lso  fo r  the purpose 
of ta llc ing  to  Hannah. Senator C lark claimed th a t  he had p rev iously  loaned 
t h i s  company $25,000 fo r  th re e  y ears  a t  te n  p e r cent in te r e s t ,  and th a t I t  
had given him se c u r ity  and was prompt in  i t s  in te r e s t  payments. Clark 
could not remember th a t  Ross had come to  Helena, however. This same company
133gesate R eport. P in e 's  Testimony, P a r t  I I ,  pp. 843 and f f .
134Senate Report, W h itesid e 's  Testimony, P a r t I ,  pp. 97 and 149. H e ill 
denied tîia t t h i s  conversation  took p lace ; see h i s  testim ony. P a rt I I ,  p . 1565,
205
also  s ta r te d  a  newspaper in  Big TisToer which was f r ie n d ly  to Senator C lark. 
A fte r the  L e g is la tu re  adjourned, Hr. Hannah "became the e d ito r  of the paper. 
Senator C lark v ig o ro u sly  denied th a t  th e re  was any connection "between h is  
loan  to the  Ross-Dyer Company and Senator Hannali‘ s re ce iv in g  a p o s itio n  
on th a t  company's newspaper.
A few years  l a t e r  Senator Hannah was scheduled to  give a  le c tu re  to 
the s tu d en ts  o f Montana S ta te  College, hut was preven ted  from doing so 
when W alter Hartman p ro te s te d  a t  a  m eeting of the  t ru s te e s .  Hartman, who 
was a  b ro th e r  o f C harles Hartman, form er Montana Congressman and one of 
the p ro secu tin g  a tto rn e y s , was astounded to  hear the  announcement. "What?" 
he exclaimed, "Do you mean th a t  o ld h r ib e - ta k e r  from Big Timber?" The 
o th e rs  then  remembered and Hannah* s engagement was can ce lled .
In  the memorial o f th e  c i t iz e n s  of Montana to  the U nited S ta tes  
Senate, Hannah was accused of accep ting  $15,000 fo r  h is  v o te , b u t th ere  
was no testim ony given concerning the r e s t  of the money.
The two le g i s la to r s  from T a lley  County were Senator A. W. Mahan and 
R epresen ta tive  J .  L. I r u s c o t t ,  Mahan was charged by th e  m em orialists w ith  
having received  $10,000 fo r  h is  v o te . He began v o tin g  fo r  Clark on the 
f i f t h  b a l lo t ,  W hiteside to ld  of h is  conversation  w ith  Wellcome concerning 
M a h a n .W e l lc o m e  sa id  th a t  they  were n e g o tia tin g  w ith  Mahan but th a t he 
wanted too much money; th a t he could get $15,000 from Conrad, Wellcome 
then asked W hiteside what he thought about i t .  W hiteside answered th a t he
'̂̂ ^Senato Report. W hiteside's Testimony, Part I , pp. 97-93,
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Mahan was ly in g  "but th a t  he (Wellcome) could use h i s  own judgment 
about i t .  Wellcome denied th a t  t h i s  conversation, w ith  W hiteside ever 
took p la c e .
According to  W hiteside, R epresen ta tive  T ru sco tt was handled hy the 
same C lark henchman wlio handled Mahan, hut W hiteside could not remember 
who Wellcome sa id  i t  was.^^^ I ru s c o t t  was not l i s t e d  hy the m em orialists 
as one who had accepted any of Clark* s money. But he was under s u ^ ic io n ,  
n ev e rth e le ss . He hegan v o tin g  f o r  C lark on th e  th i rd  b a l lo t ,  a f t e r  v o tin g  
fo r  J .  Z .  Toole on the  f i r s t  two; he continued to  vote f o r  Clark then 
throughout the sess io n , except the  fo u rte en th , when he d id  not vo te  a t  a l l .
The a tto rn e y s  f o r  the m em oria lists  seemed to  have some inform ation 
about th e  sub terfuge used in  th e  case of T ru sc o tt. To o b ta in  the f a c ts ,  
David Gr. Brown, a  cattlem an of F o rt Benton, Montana, was subpoenaed to  
t e s t i f y  b efo re  th e  committee. He was a  Democrat and adm itted th a t he was 
a  C lark supporter and always had been. But l i t t l e  was obtained  from him— 
he denied every th ing . The questions asked him by the  law yers were more 
e lu c id a tin g  than  h is  answ ers. From these  one can g a th er th a t  one of 
Clark* 8 henchmen p laced  some money in  the bank a t  F o rt Benton c re d ite d  to 
Brown*s account, which was to  be tra n s fe rre d  to  T rusco tt l a t e r .  The f i r s t  
emount mentioned was $30,500 and the time was January , 1899.
Ho amount of question ing  could shake anj’- in form ation  from Brown.
Hor could anything be proved a g a in s t him, as  he had no reco rds from the
l ^ Ggenate R eport. Wellcome*s Testimony, P a r t  I I I ,  p . 1963. 
1*̂ »7Senate H enort. W hites ide 's  Testimony, P a r t  I ,  p .  110.
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banlc w itii him. He sa id  the check hook he c a r r ie d  only showed d isbu rse­
ments. When asked i f  he could not send f o r  h is  hank hook, he sa id  no, 
th a t i t  was locked up in  G reat F a l ls  and th e re  was no one to  whom he 
could send a  l e t t e r  ask ing  f o r  it.^^B
Dr. J .  H. Johnston was a  re p re se n ta tiv e  from Cexhon County, In  
p r iv a te  l i f e  he was a  p h y sic ian  so, according  to  W niteside^^^, he was 
promised a  p o s it io n  as coaçany doctor a t  one o f C la rk 's  mining camps. He 
was to  rece iv e  some money in  a d d itio n . 3he m em oria lists  claimed he re ­
ceived $5,000 fo r  h is  v o te . The o ther owners of t h i s  mining business 
besid es C lark  were a Mr. McDonald and W alter Cooper. I t  was known as the 
H ridger Coal Company.
W alter Cooper, in  h is  te s tim o n y ^ ^ , adm itted  th a t  Dr. Johnston had 
been o ffe red  th e  p o s it io n .  However, the o f fe r  was made befo re  Clark hecame 
in te re s te d  in  the  company, and Johnston p ra c tic e d  a l l  up and down the 
v a lle y  where th e  mines were lo ca ted , anyway. Cooper sa id  th a t  he had 
t r i e d  to  persuade Johnston to  vo te  fo r  C lark when they  met in  Helena, hut 
Johnston would only agree to  do so i f  Hartman could not he e lec ted —Clark 
was only h is  second choice even though Cooper used " a l l  the persuasion  he 
could command," as  he sa id . From Cooper's cross-exam ination , one ga th ers  
th a t  Johnston had denounced C lark in  h is  campaign fo r  e le c tio n , even going
IBGgenate Report. Brovm's Testimony, P a r t  I I ,  pp. 844-6. 
^^^Senate R enort. W h itesid e 's  Testimony, P a r t  I ,  p . 103, 
Senate R eport. Cooper's Testimony, P a r t  I I I ,  pp. 1700-2.
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so f a r  as to  s ta te  th a t  he had te e n  o ffe red  the job i f  he would vote fo r  
C lark, and th a t  he had sc o rn fu lly  re je c te d  the o f fe r .
n e v e rth e le ss  Johnston commenced v o tin g  f o r  C lark on the e leven th  
h a l lo t  and never d ev ia ted  from then u n t i l  the end, except on the tw e lf th  
h a l lo t  when he was ab sen t. As a  reeu .lt i t  seems th e re  was a  p u b lic  meet­
in g  he ld  in  Carbon County which denounced Johnston, bu t Cooper denied 
th a t  t h i s  took p l a c e . H e  adm itted, however, th a t  Johnston d id  rece ive  
a  telegram  which was very  in s u lt in g , and th a t  he advised Johnston ju s t  to 
pay no a t te n t io n  to  i t .
The Senator from Dawson County was Thomas P . C ullen, a  passenger 
conductor on the  n o rth e rn  P a c i f ic  R ailroad  in  E a ste rn  Montana. Cullen had 
been in  th e  L e g is la tu re  b e fo re , in  1893. At th a t  time he had supported 
C lark fo r  United S ta te s  S enator, so i t  would be normally expected tlia t he 
would do so again  in  1899.
On d if f e r e n t  days, w hile making h is  run , Cullen had conversations 
on th e  t r a in  w ith  C lark, Daly, and the  b ro th e r  of Pred W hiteside. In the 
conversation  between C ullen and C lark i t  seems tl ia t  an agreement was 
reached. C lark to ld  Cullen the.t he expected h is  (Cullen* s) support since 
he had rece ived  i t  s ix  years  b e fo re . Cullen promised to  vo te  fo r  C l a r k ,
The p r ic e  was to  be $15,000 in  cash, o r $10,000 in  cash and a job  on Clark*s 
ra i lro a d ,  the San Pedro, Los Angeles, and S a lt  Lalce. John S. Wellcome was
Ib id . . Cooper’s Testimony, p . 1702.
^^% b id . . Clerk* s Testimony', p . 1784; a lso  Cullen* s, Senate R enort. 
P a r t  I I ,  p . 1237.
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to  give the money, ear-marked, fo r  Cullen, to  W hiteside to hold  u n t i l  the 
vote had te e n  c a s t .  In  the meantime the W hiteside $30,000 episode had 
taken p lace , so o th e r arrangem ents had to  co made.^^^ C lark to ld  Cullen 
tlia t the money was not payment f o r  h is  v o te , hu t was an expression  of 
how much C lark thought of h im .^ ^
When the W hiteside exposure took p la c e , Cullen was r e a l ly  w orried. 
His money had not as  y e t heen given to  W hiteside, h u t n ev e rth e le ss  he 
thought h is  name m i ^ t  he brought in to  i t .  Connolly says:
"j&fter the committee o f in v e s tig a tio n  had heen named,
C u lle n .. .  t?.'asj in  hed in  h is  room a t  the Helena H otel, 
moaning and cry ing  p ite o u s ly . He sen t f o r  sev e ra l of h is  
f r ie n d s  and hegged: ‘For God's sslce, see__that my name i s
kep t out of th a t  r e p o r t . '  And i t  w as ."1-5
The m em oria lists  accused Cullen of re ce iv in g  $15,000. Connolly 
in d ic a te d  th a t  C ullen d id  go to  work on C la rk 's  r a i lro a d  and was s t i l l  
working th e re  in  1907.146 A pparently C ullen got over h is  f r ig h t  in  a 
sh o rt tim e. A fte r c a s tin g  th re e  vo tes  fo r  Joseph  K. Toole, he hegan v o t­
in g  fo r  C lark on the fo u r th  h a l lo t  and continued to  do so throughout the 
sess io n .
C ullen d id  not make a  good in p re ss io n  b efo re  the Senate in v e s t i­
g a tin g  committee. His memory was q u ite  f a u l ty .  H a tu ra lly  he denied having 
rece ived  anj' o f C la rk 's  money, and a lso  claim ed th a t  he had never occupied
^'^^Senate R enort. W h itesid e 's  Testimony, P a r t  I ,  p . 96. 
p . 145.
14=;Connolly, c i t . . p .  38.
14Sioid.
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1^7any p o s it io n  on anj' r a i lro a d  "belonging to  C lark . This l a s t  statem ent 
was no dou"bt t ru e ;  he hs.d worked fo r  the N orthern P a c if ic  u n t i l  November, 
1899, a t  $125 a  month. His testim ony was given on February 6, 1900. I t  
was a f te r  th i s ,  no doubt, th a t  he began working fo r  C lark.
In  r e la t in g  h is  conversation  w ith  Marcus Daly, Cullen claimed he 
to ld  Daly th a t he was going to  vo te  fo r  C lark and th a t  he b e liev ed  th a t 
C lark would be e le c te d . He then  said  th a t Daly to ld  him th a t  " . . .e v e ry  
man th a t  voted fo r  C lark would be published  as a  boodler and b r ib e - ta k e r ;"  
end th a t  Daly f u r th e r  sa id , " I f  you fe llo w s e le c t  Mr. C lark, I  w il l  see 
th a t  he never tak es  h is  sea t in  the U nited S ta te s  Senate. "1^8 ^ e n  Daly 
was p laced  upon th e  stand , he sa id  th a t  he remembered seeing Cullen on 
th e  t r a in ,  "but denied making any such statem ents as th o se .1^9 Paly  re la te d  
o th e r conversa tions, however, in  which he made statem ents in  a  s im ila r  
v e in . In speaking to  Praid: C orbett before the e le c tio n , he sa id :
"I d o n 't  thinlc Mr. C lark w il l  be a c a n d id a te .. -He was hope­
le s s ly  d efea ted  a t  the p o l l s .  He h a s n 't  got a  s in g le  vo te  from 
h is  own county, and i t  would mean w holesale b r ib e ry , and I 
d o n 't thinlc C lark would want to  go in to  t h a t . "150
F urther on, when asked why he was c o n tr ib u tin g  money toward the p rosecu t­
ing  of t h i s  in v e s tig a tio n , Daly answered th a t  since he and h is  f r ie n d s  
had been accused of fomenting a  conspiracy, and th a t  the $30,000 of the 
W hiteside exposure was sa id  to  be h is ,  end e sp e c ia lly  since Mr. Clark
1^’̂ Senate R eport. C u lle n 's  Testimony, P a r t I I ,  p . 1233. 
^ “^ I b id . , C u llen 's  Testimony, p . 1237.
^^^Senate R eport, D a ly 's  Testimony^ P a r t I I I ,  pp. 2207-8.
153 ib ld . .  p . 2206.
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said th a t he courted  an in v e s tig a tio n , he (Daly) and h is  f r ie n d s  agreed 
r ig h t  th e re  th a t  th e re  would he an in v e s tig a tio n , and th a t  he would con­
tr ib u te  h is  p o r tio n  of th e  m o n e y . ^^ l
Daly*8 remarks sound q u ite  d if f e re n t  from Cullen*s accusa tions. 
According to  C ullen, Daly had sa id  he was going to  keep Clark out of the 
Senate, even b efo re  he was e le c te d . Daly adm itted  re a d ily  h is  p a r t  in  
the in v e s tig a tio n , hu t th a t  he never in tended doing anything u n t i l  a f te r  
the  e le c t io n . I f  the  W hiteside exposure had heen s u f f ic ie n t  to  keep Clark 
from heing e le c te d , Daly would s t i l l  have done noth ing .
A pparently, to o , Cullen had to ld  Fred W h itesid e 's  b ro th e r th a t  Fred 
was a  fo o l i f  he d id n 't  get $15,000 from C lark fo r  h is  v o te , hu t on the 
stand Cullen denied th a t  he made such a  statement,152
I f  Mr. C ullen was any r ic h e r  a f te r  the e le c tio n  of C lark than he 
was b e fo re , he c e r ta in ly  f a i le d  to  show i t ;  nor was th e re  any way fo r  the 
p ro secu tio n  to  prove any ciiange in  h is  f in a n c ia l  s ta tu s .  He was s t i l l  a 
"poor" man, and had no "explain ing" to  do about recen t f in a n c ia l  dea ls  
th a t  would in d ic a te  sudden a fflu e n c e . He claim ed he load no bank account, 
nor d id  any member of h is  familj»'. He s t i l l  owed a $1,500 mortgage on 
h is  Cl endive home, and he owed $1,000 to a  Glendive merchant named Hagan 
which he had borrowed to  send h is  fam ily to  C a lifo rn ia  fo r  the w in ter.
T his was necessary , he sa id , because h is  boy, eleven years o ld , was 
a f f l i c t e d  w ith  lung  tro u b le  and had d i f f i c u l ty  w ith stand ing  a cold  w in te r.
151Ib id . .  p. 2209.
152Senate R eport. C u llen 's  Testimony, P a r t  I I ,  p .  1242.
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He had re c e n tly  p u t $245 iîito  a  mining claim  "but th a t  was the only p roperty  
which he had a c q u i r e d . 153 These f a c ts  made him a  good defense w itness , ha t 
no one b e liev ed  him innocent.
Powell B lack was a  re p re se n ta tiv e  from H eavier County. He was 
charged hy the m em oria lists  o f having rece iv ed  $5,000 fo r  h is  v o te . John 
S. M. H e il l  to ld  W iiiteside th a t  B lack had heen “f ix e d ” hy A. J .  S tee le , 
.and was to  get $5,000.154 Hjriiiiam P . R ector, th e  so -ca lled  "errand-hoy" 
of the C lark henchmen, claimed th a t  Black used th e i r  rooms in  the Power 
Block as h is  re g u la r  headquarter s.155 i t  w i l l  he remembered th a t  th ree  
rooms were chosen hy S tee le  because they contained a  v a u lt and had th re e  
e x i t s .  Also, accord ing  to  H ector, sh o rtly  a f t e r  the  f a l l  e le c tio n  Black 
was sent up to  Columbia F a l ls  to  see H. ÏÏ. Carr ahout v o tin g  fo r  Clark fo r  
Senator and E. C. Day fo r  Spealcer; and a f t e r  th a t  was sea t to  see J .  M. 
Conrow of L iv ingston , a  re p re se n ta tiv e  from Park  County. Black a lso  saw 
W hiteside w hile he was in  F la th ead  County. R ector sa id  th a t  when Black 
got hack to  Helena he ^ o k e  o f going to  Conrow* s o f f ic e  and w ith in  "an 
hour a f t e r  he got th e re , he had landed h is  f i s h . "156
When Black was p laced  upon the stand  he denied th a t  he liad re ­
ceived any money fo r  h is  v o te , o r th a t  he liad even gone to  L ivingston to
153Ih id . . C u lle n 's  Testimony, pp. 1239-43.
154Senate R eport. W h itesid e 's  Testimony, P a r t I ,  p .  102. 
155geaatg R enort. R e c to r 's  Testimony, P a r t  I I ,  p . 579. 
I S G l h l d . .  p .  5 3 2 .
213
see Conrow. He d id  admit going to  Colnrntia F a l ls  to  see Carr, and th a t he 
had a lso  seen W hiteside. But th e  t r i p  was only in  th e  in te r e s t  o f secur­
ing the  Speahership f o r  Day, he sa id . He liad not even ta lk ed  ahout Clark* s 
candidacy f o r  th e  Senate, and in s is te d  th a t  he had. only rece iv ed  $10 and 
tra n sp o r ta tio n  f o r  the t r i p .  I t  was S tee le  who gave him the $10, hat Day 
gave him h is  t r a n s p o r ta t io n .15?
The Senate in v e s tig a tin g  committee considered  H ector u n re lia b le  as 
a  w itn ess ; n e v e rth e le ss  h is  s to ry  has the r in g  of t r u th  in  i t .  Hector had 
served in  th e  Confederate Army and sa id  th a t  Carr, who had served in  the 
Union Army, was f r ie n d ly  w ith  him. Conrow voted  fo r  C lark on the f i r s t  
h a l lo t  and continued to  do so; Black hegan on th e  th ird ,  hu t Carr not un­
t i l  th e  fo u r te e n th .
Black was l ik e  C ullen in  th a t  he had acqu ired  no p ro p erty , he said— 
only household e f f e c ts  and h is  l ib ra ry  of ahout 500 volumes, probably 
m ostly  law hooks. But re s id e n ts  of White Sulphur Springs, B la c k 's  home 
town, i n s i s t  th a t  he rece ived  some of Clark*s m o n e y . 158
J e r ry  Connolly was th e  S ta te  Senator from C ranite  County, He was 
a  P o p u lis t and had heen e le c te d  hy h is  p a r ty 's  fu s in g  w ith  the  Democrats. 
He had heen d efea ted  fo r  S h e r if f  a t  Anaconda in  1897, and since tlia t time
15? Ib id . . B la ck 's  Testimony", p . 911. Hector in tim ated  th a t he got 
much more tlian t l ia t .
^^^One re s id e n t in  p a r t ic u la r ,  George Cordon (negro) to ld  the author 
th a t  Black might liave received  as imich as $40,000; th a t  a f t e r  th e  in v e s ti­
g a tio n  was over. Black bought sev e ra l p ie c e s  of r e a l  e s ta te  in  White 
Sulphur Springs.
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he was v o c ife ro u s  in  M s denuncia tion  of what he termed the  "Daly gang. "
I t  was sh o rtly  a f t e r  t h i s  d e fea t tlia t he moved over in to  G ranite County.
According to  W M teside, Connolly was one of the f i r s t  of the le g is ­
la to r s  to agree to  vote fo r  C lark . Wellcome described  him in  th e  presence 
of W hiteside and B e l l i  as "the cheapest o f the  l o t . "  They had go tten  him 
fo r  only $500 down.^®^ The m em orialists  sa id  th a t  he received  $5,000 
a lto g e th e r . Doth B e l l i  and Wellcome denied tlia t t h i s  conversation  ever
took p la c e .
On the w itn ess  stand , Connolly d id  not have f in e s s e .  He was 
agg ressive , b lu s te r in g , and bom bastic. L i t t l e  can be gleaned from h is  
testim ony. I t  was m ainly about the "d ir ty  l o t  o f b lackm ailers  o f the 
Daly gang," and the  co rru p tio n  in  the  e le c tio n s  in  S ilv e r  Dow and Deer 
Lodge C o u n t i e s . H i s  ram blings were g en e ra lly  so f a r  o f f  the subject 
th a t  sev era l tim es v a rio u s  Senators in te rv en ed , ?rom read ing  M s t e s t i ­
mony one can imagine tlia t he i s  ju s t  about the type o f man described  by 
Fred W Mteside and Wellcome. He had been bought and pa id  fo r  several 
days befo re  the  b a l lo t in g  fo r  Senator had ever s ta r te d .  On the f i r s t  
b a l lo t  he d id  not v o te , bu t began v o tin g  fo r  Olark on the second and did 
so u n t i l  the  end. So much fo r  J e r ry  Connolly—the "cheapest of the l o t . "
159Senate E e u o rt, W h itesid e 's  Testimony,'', P a r t  I ,  p . 95.
ïGOsenate R eport. B elli*  s Testimony, P a r t  I I ,  p . 15G9; and Well­
come* s, P a r t  I I I ,  p . 1961.
ÏGlSenate R eport, C onnolly's Testimony, Part I I ,  pp. 1163-1174,
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I t  i s  a  r e l i e f  to  note th a t  th e re  were in  t h i s  L e g is la tu re  several 
nea whoxa sioaey could not in flu e n c e . They w ithstood the te q p ta tio n  re ­
gard less  of enormous p ressu re  "brought to hear upon them. One of the most 
ou tstand ing  of these  was Edward H. Cooney, a  Democrat and newspaper man 
of Great F a l l s .  The s ix  Democrats who were cand idates fo r  the S ta te  
L e g is la tu re  from Cascade County had cards and la rg e r  p laca rd s  p r in te d  
which read  as follows^®^;
"For S ta te  Senator; George H. Stanton
For R ep resen ta tiv es;
P a t K elly  J .  E. G il le t te
Robert P lin n  E. H. Cooney Wm. Bonner
A vote f o r  the above candidates w il l  "be s i s  vo tes  f o r  ÏÏ. G,
Conrad fo r  U nited S ta te s  S e n a to r .”
The above pledge th a t  Edward H. Cooney had made to  h is  c o n s titu e n ts  
he determ ined to  f u l f i l l ,  n e v e rth e le ss  he was approached by a  r e a l  e s ta te  
man of Bozeman, Thomas E. B u tle r .
B u tle r  had ta lk e d  to  both  Ross C lark, bahlcer and b ro th e r  of the 
Senator, and C harlie  C lark about tak in g  over the  "business management of the 
B utte  M iner. C lark*s paper. The C larks were to p u t up $30,000 o r $40,000 
to  pu t th e  paper r e a l ly  upon i t s  f e e t . 163 sy^tler was au thorized  to  o f fe r  
Cooney th e  job  of c i r c u la t io n  manager in  the new setup , a t  $2,500 a  year 
fo r  f iv e  y e a rs . This job was not to  maize any d iffe re n c e  concerning an.
IG^ lb id . .  Cooney's Testimony, p . 696.
^^^Xbid. .  Cooney's Testimony, p . 702; a lso  B u t le r 's ,  p . 706.
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ia a e d ia te  money co n s id e ra tio n , e i th e r .  B u tle r  to ld  him th a t  he would he 
tre a te d  in  th a t re sp ec t ju s t  the  sarae as  th e  r e s t  of then ,
R epresen ta tive  John %alsh of Bozenan was one of the f i r s t  to sound 
out Cooney. They met sh o rtly  a f t e r  the exposure and the fo llow ing  con­
v e rsa tio n  took p la ce ;
••ïïalshî I understand  th a t  you are  going to vo te  f o r  Mr.
Clark?
"Cooney; Hot today. I  understand you a re .
"Halsh: Yes; I  am going to , a l l  r ig h t  enough. I heard
you were going to .  There o’ught to he something in  i t  fo r  u s .
"Cooney; I a i n ' t  going to  vote fo r  C lerk now, and I  d o n 't  
th in k  you a re , e i th e r ."
Cooney sa id  th a t  he cut Vfalsh o f f  very short and th a t  th i s  ended the con­
v e r s a t io n .^ ^  But Walsh d id  not give up. He l e f t  word w ith  h is  b ro th e r 
Joe in  Bozeman to  have B u tle r  see Cooney again . When B u tle r  again  ta lk ed  
to  Cooney he re p o rte d  th a t  R epresen ta tive  Walsh sa id  every th ing  was a l l  
f ix e d  up, th a t  C lark would he e le c te d  in  th e ,n e x t fo u r o r f iv e  days anyway, 
and th a t  Cooney had b e t te r  get on the  band wagon end get what was coming
to  him,^®^ Cooney d id  say he would take a  d%r or two to  th in k  i t  over,
but l a t e r  to ld  B u tle r  he could not vote fo r  C lark. He had been e lec ted  to 
vo te  fo r  Conrad and th a t was what he was going to  do. When B u tle r rep o rted  
t h i s  to  C liarlie C lark, the l a t t e r  merely answered th a t  i t  agreed w ith in ­
form ation  he had g o tten  about Cooney from o th e r s o u r c e s .
IS'^Xoid. . Cooney's Testimony, p . 598.
. B u t le r 's  Testimony, p . 705. 
l^^Ibid . .  p . 703.
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Biat even th i s  d id  not end the attem pt to  "get" Cooney. Connolly 
has g rap h ica lly  described  v/hat happened the n ig h t b efo re , and e a r ly  morn­
ing  o f, the day Claxk was e le c te d .
"Early in  th e  m orning .. .Cooney rapped on the  door of John 
É. Toole’ s room in  the Helena H otel. Toole was not up y e t, 
but c a lle d  to  him to  come in .  Cooney was ev id en tly  lab o rin g  
under g re a t excitem ent, and beads of p e rs p ira t io n  stood on 
h is  forehead . In  h is  eye was the loom of a hunted man.
"'My God, t h i s  i s  a w fu l,' he sa id  to  Toole.
"'W hat's th e  m a tte r? ' asked Toole,
" 'T hey 've been on my tr a c k  a l l  n ig h t , '  r e p lie d  Cooney.
'They've shoved $20,000 in  b i l l s  under my nose; th ey 'v e  to ld  
me Conrad would have no use fo r  me a f t e r  t h i s  th in g  was over— 
th a t  I n i^ o t as w ell take th e  money. They have sa id  a  dozen 
tim es; "Here i s  $20,000—p u t i t  in  your pocket; d o n 't  be a 
fo o l!"  They've t r i e d  to  reach  my fam ily—have seen my w ife—
I wish they would leave my fam ily  a lo n e . They have hounded mj’" 
b ro th e r wherever he goes to  ge t him to  use h i s  in flu en ce  w ith  
me. They w on 't l e t  me r e s t .  I  have got to  ta lk  w ith  someone.'
" ' I f  you have come to  me fo r  a d v ic e , ' sa id  Toole, 'I 'm  not 
going to  give i t  to  you. I 'm  not going to  have your w ife say 
I stood between you and fo r tu n e . I f  you took th a t  money and 
were charged w ith  the  crim e, and I  sa t on the ju ry , I  would not 
vote to  send you to  the p e n ite n t ia ry .  I  r e a l iz e  the cond itions 
tlm t men are  under h e re ...Y o u  c a n 't  blame men fo r  ta k in g  fo r ­
tunes...w h en  t h i s  town [H e le n ^  i s  making a  v ir tu e  o f b r ib e r y . . .
I f  you waiit my opinion about t h i s  th in g , I ' l l  t e l l  you th a t i f  
you taoe th a t  money, in  time to  come i t  w i l l  be a canl-cer a t  the 
h e a r t of th in g s . Twenty thousand d o l la r s  looks b ig  a t  f i r s t ,  
but i t  d o e sn 't l a s t  long—not as long as the  s ta in  of the crime.
A ll these  men who are  ta k in g  money to  vo te  fo r  Clerk w il l  pey a  
p en a lty  fo r  i t ;  they may not serve tim e, bu t th a t i s  only one 
form of punishment—th e re  are  others.'"167
Cooney d id  not d e v ia te . Conrad rece iv ed  h is  f in a l  vo te , ju s t  as 
he had h is  f i r s t  one. A fter Cooney had looked on a t  the  t e r r i b l e  scene 
in  which in d iv id u a l l e g is la to r s  were p u b lic ly  po in ted  a t ,  and th e i r  p r ic e
Connolly, op_. c i t . . p . 39.
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shouted a t  thern, he sa id  to  Toole, "I era the  h ap p ies t man 2/ou ever saw. ”158 
ITot a l l  of the Cascade County d e leg a tio n  were as s te a d fa s t as  
Cooney. Two of the s ix  f in a l ly  succumoed. Robert F lin n  and J .  H. G il le t te  
were charged by the  m em oria lists  w ith  having received  $10,000 each. They 
each began v o tin g  fo r  C lark on the  th i r te e n th  b a l lo t .  F lin n  d ied  before 
th e  S en a to ria l in v e s tig a tio n  began; G i l le t te  d id  not t e s t i f y  b a t Thomas C. 
K urtz, the ca sh ie r  of the Montana R ational Baiik of Helena, to ld  of a  
tra n sa c tio n  between G i l le t te  and A. J .  S te e le .
G i l le t te  owed a  c h a t te l  mortgage of $1,500 on some p ersonal p ro p erty  
a t  Great F a l l s .  S tee le  came to  th e  bank and to ld  Kurtz th a t  he would l ik e  
to  draw a mortgage to  him as t r u s te e ,  and Kurtz could a ss ig n  i t  over.
Kurtz assen ted , so S tee le  came back w ith  a  mortgage and note which Kurtz 
signed w ithout reco u rse . K urtz then sent the  money to  the Great F a lls  
R a tio n a l Bank to  pay o f f  the  p r io r  c la im s.159
A l i t t l e  study of th e  f in a l  e ig h teen th  b a l lo t  re v e a ls  some ra th e r  
in te r e s t in g  f a c t s .  I t  was th e  th in ly  or sp arse ly  s e t t le d  coun ties which 
a c tu a lly  e le c te d  C lark . C lark  had the so lid  vo te  of only one heav ily  
populated county, Lewis and C lark , in  which Helena, the c a p i ta l ,  i s  lo ca ted . 
Tliat meant e ig h t v o te s . He never d id  get a s in g le  vote from any member of 
the  S ilv e r  Bow d e leg a tio n  of th i r te e n  members. And S ilv e r  Bow was C la rk 's  
home county. As has a lread y  been in d ica ted , Clark had b o lte d  the  reg u la r
IG&Ibid. 
169 Senate H eoort, K urtz's Testimony, Part I I I ,  p . 2293.
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Democratic t i c k e t  in  M s home co’anty , probably  because i t  was co n tro lled  
by Daly p a r t is a n s ,  and in s te a d  had supported th e  "fusion" t i c k e t ,  com­
posed of Clark-Democrats and Repinblicans. Bat th e  fu sio n  t i d i e t  was 
badly d e fea ted . In  r e tu rn  the  S ilv e r  Bow d e le g a tio n  re fu sed  to  support 
Clark under any circum stances.
But even so, th e  C lark fo rc e s  d id  not overlook any p o ss ib le  p ros­
p e c ts  th a t  might be among the  th i r te e n .  At l e a s t  two were thoroughly 
sounded o u t. R ep resen ta tiv e  Thomas F. Rorraoyle was f i r s t  approached by 
a  B utte d ru g g is t by the name of S co tt R. F a i r .  F a ir  sa id  th a t  Rormoyle 
could ge t $10,000, but the l a t t e r  pretended to  b e liev e  th a t  F a ir  was ju s t  
jbking.170 L a te r, a f te r  Rormoyle had gone to  Helena, John Byrne, the 
s ta te  mining in sp e c to r , a lso  ta lk e d  to  him. Byrne in d ica ted  th a t  the 
C lark fo rc e s  were w ill in g  to  r a is e  the "ante" to  $12,500 o r even $15,000. 
But Rormoyle was not f o r  s a le .
The o th e r B utte man who was approached was R epresen ta tive  P a tr ic k  
lÆurray. W illiam G allick , a  w holesale l iq u o r  d e a le r  of B u tte , to ld  Murray 
th a t  he could g e t $10,000 f o r  h is  vote.^*̂ 2 As would be expected, F a ir , 
Byrne, and C a llic k  a l l  denied th a t  they had ever made th ese  p ro p o sitio n s
to  the  l e g i s l a t o r s .173
^’̂ ^Senate Re-oort. Rormoyle*s Testimony, P a r t I I ,  p . 731.
ITl l b i d . .  pp. 732^3.
172Ib id . . M urrci'''s Testimony, p . 781.
173 Ib id . .  F a ir 's  Testimony, p . 1153; B yrne's, p . 1157; and G a llic k 's ,
p . 1155.
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Clark fa re d  ex ac tly  the  same way a t  the hands of the  Deer Lodge 
County d e leg a tio n , headed hy John E. Toole, who was an employee of Marcus 
Daly. These seven men were from Aiaconda, th e  lo c a tio n  of the sm elter.
So Deer Lodge and S ilv e r  Bow coun ties  acco^onted fo r  twenty Democratic 
vo tes th a t  C lark could never g e t .  I t  has "been noticed- th a t  C lark could 
ge t only two v o tes  from the  Cascade d e leg a tio n  of s ix  (P lin n  end G i l le t t e ) .  
And from the  M issoula d e leg a tio n  of f iv e ,  C lark received  hu t one vote 
(McLaughlin). ITo o th e r county had a  d e leg a tio n  la rg e r  than  fo u r mem'oers, 
and some of them liad h u t two, h u t these  swung the  b a lance . For exa2%>le: 
G a l la t in 's  d e leg a tio n  of fo u r  was so lid  fo r  C lark; so were the  fo u r de leg a tes  
from F lathead , th e  th re e  from Choteau, the  fo u r  from Je ffe rso n , the th ree  
from Broadwater, th e  two from Teton, the two from Yellowstone, th e  two 
from Sweet Grass, the two from V alley, and the two from Carhon. These 
so lid  county d e leg a tio n s  to g e th e r  w ith  the e ig h t vo tes  of Lewis and Clark 
County gave C lark a t o t a l  of th i r ty - f iv e  v o te s . Only twelve more vo tes were 
needed to  e le c t  him. By coun ties  then th i s  ta b u la tio n  i s  p o ss ib le ;
Ho. of vo tes 
involved
Counties s o lid ly  v o tin g  fo r  C lark 11
Counties s o lid ly  v o tin g  ag a in s t Clark 2 20
Counties s p l i t  upon the vote 11 38
Of the th i r ty - e ig h t  v o tes  of the s p l i t  co u n tie s , Clark received  n ineteen  
or ju s t  h a l f .
174-This inc ludes R epresen ta tive  Sands, a C lark man, wlio received  
$15,000 fo r  h is  vote hut was ab sen t"fo r the 17th  and 18th b a l lo ts .
s a
The p o l i t i c o !  complexion of tM s  L e g is la tu re  of n in e ty -fo u r mem'oers 
i s  in te re s t in g , to o . There were s ix teen  Sepuhlicons, fo u r  S ilv e r  Repub­
l ic a n s ,  one P o p u lis t ,  and the  rem aining sev en ty -th ree  were Democrats.
TMs was the s i tu a t io n  a f t e r  W hiteside had been unseated and Geiger seated  
in  h is  p lace ; o therw ise i t  would have been one le s s  Republican and one 
more Democrat.
Of the  seven ty -tliree  Democrats, th i r ty - f iv e  never d id  vo te  fo r  
C lark . P a r t  o f them could be considered as s trong  Dalj' p a r t is a n s ,  and 
the r e s t  were probably more j u s t  e.gainst C lark than they were fo r  Daly.
Most of these t h i r ty - f iv e  voted  c o n s is te n tly  fo r  W. G. Conrad, but a  few 
(seven on the l a s t  b a l lo t )  were fo r  M artin M aginnis. This l e f t  tM r ty -  
e ig h t Democrats who voted  f o r  C lark on the f in a l  b a l lo t . Conrad t e s t i f i e d  
th a t  te n  of th ese  th i r ty - e ig h t  had promised to  vote fo r  h im .l ’̂ ^ This can 
only mean the,t th e  la r g e s t  number of vo tes th a t  C lark could ever have ex­
pected  w ithout th e  use of money was twent%/-eight, and i t  i s  p o ss ib le  th a t  
he would not have rece iv ed  th a t  many. Some of the  tw enty-eigh t had been 
e lec te d  on the  statem ent th a t ,  w hile they were not f o r  anyone in  p a r t ic u la r ,  
they  were ag a in s t W. A. C l a r k .
I t  must be remembered th a t  fo rty -sev en  vo tes were req u ired  to  e le c t ,  
which was nine sh o rt o f C la rk 's  th i r ty - e ig h t  Democrats. This means th a t 
C lark would not have had any p o s s ib i l i ty  o f e le c tio n  whatsoever without 
th e  use of money, and even w ith  the  use of money he could not be e lec ted
175 Senate R eport. Conrad's Testimony, P a r t  I I I ,  p . 2201. The ten  
were Malian, T ierney , Warner, E versole, P Iinn , Garr, G i l le t te ,  Luddy, Moran, 
and T ru sco tt.
Exam ples of these  a re  Johnston and Warner.
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only Democratic v o te s . He proceeded to  o b ta in  the  v o tes  of the fo u r 
S ilv e r  Hepublicans^'^'^ and the one P o p u l i s t . T h e s e ,  g en era lly  spealc- 
ing, were not d i f f i c u l t —were a c tu a lly  e a s ie r  then  many of the Democrats. 
These f iv e  b r o u ^ t  Clark*s t o t a l  to  fo r ty - th re e ,  s t i l l  fo u r  sh o rt of the 
coveted fo rty -se v e n . There was only one th in g  l e f t  to  do: C lark had to
liave a t  l e a s t  fo u r  v o tes  from re g u la r  Republicans. He reasoned w ith  t r u th  
th a t  they could be b o u ^ t  j u s t  a s  Democrats could. The only d iffe ren ce  
was th a t  they co s t more money. Twelve of th e  s ix tee n  were bought and 
p a id  f o r .  Eleven v o tes  were ob tained  and one absented h im se lf. A ta b le  
o f members of the p o l i t i c a l  p a r t ie s  v o tin g  fo r  C lark on the l a s t  b a l lo t  
would look as fo llo w s:
Democrats 38 
. Republicans 11
S ilv e r  Republicans 4
P o p u lis ts
T o ta l 54
Those e leven  Republican v o tes  cost Senator Clark over $200,000. The 
le a d e r  of them was S. S. Hobson and the o th e r  ten  were Beasley, Bywater, 
Geiger, In g e rs o ll ,  Jacqueth , Long, Magee, Marcyes, M itch e ll, and P h i l l ip s .
As chairman o f the Republican caucus Hobson was more responsib le  
fo r  the ac tio n  of the R epublicans than anyone e lse  and, next to Hobson, 
P h i l l ip s  was the most a c tiv e  in  working fo r  C lark.
l?? Ih ese  were Johnston of Carbon, More of M eaner, Parker of G ran ite , 
and Swindlehurst of Park .
^'^^Jerry Connolly of G ran ite , "the cheapest o f the l o t . "
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Hobson, the  Senator from Fergus County, ?;aB p re s id e n t of the Pergus 
County 3ank a t  Lev/istovrn. He had owed h is  own hank about $23,000 fo r  a 
long tim e. He was ab le  to  pay i t  ju s t  two months a f t e r  the  L eg is la tu re  
adjourned. The cash ie r  o f t h i s  bank, Mr, Frank S. ï ïr ig h t, in  h is  t e s t i ­
mony, was on the  whole very favo rab le  to Hobson. He claimed th a t  Hobson 
was q u ite  w ealthy—was worth anywhere from two to  fo u r hundred thousand 
d o l la r s —th a t he always borrowed l ib e r a l ly ,  and c a rr ie d  on many la rg e  
b usiness tra n sa c tio n s . This loan , he sa id , was nothing unusual o r extram 
o r d i n a r y . T h e  c a p ita l  stock  of the baiüc was $200,000 and of th is ,  
Hobson owned $15,000, Former United S ta te s  Senator T. C. Power of Helena 
owned $45,000 w orth of the  stock . This stock was purchased by Clark 
sh o rtly  a f te r  h i s  e le c tio n . C lark h im self to ld  of th is  tra n sa c tio n  on 
th e  w itness s tan d . He sa id  th a t  Ben P h i l l ip s  f i r s t  to ld  him th a t  the 460 
shares could be purchased a t  p a r , Hobson was anxious fo r  someone to baj"- 
Pow er's stock , because Power was very  ind ignant w ith  Hobson fo r  stçîporting 
C lerk and m i^ t  cause some tro u b le . Hobson to ld  C lark th a t  he would l ik e  
to  buy the stock h im se lf, th a t  i t  was good and pa id  ten  p e r cent d iv i­
dends, bu t th a t  he d id  not have the money.
Clark sa id  he was looking  fo r  good investm ents, so, a f te r  seeing a 
statem ent o f the bank in d ic a tin g  th a t i t  was sound f in a n c ia l ly ,  he in ­
s tru c te d  Mr. Johnson, the  ca sh ie r  of h is  own Bu.tte bank, to  purchase the 
stock . I t  was pa id  fo r  through the Montana N ational Bank a t  Helena, and 
the  stodc was sent to  C la rk 's  B u tte  bank and was s t i l l  th e re . The s to d :
l^^Senate Reuort. Wright's Testimony, Part II , p. 972.
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load never "been tra n s fe r re d  ‘because of negligence, he sa id . He sent a 
proxy to the stocldaolders' m eeting e a rly  in  January , 1900, hut i t  was 
re tu rn ed  to  him w ith  a statem ent tl'iet i t  was of no value ‘because the 
‘books showed no t r a n s f e r  of th e  account, C lark  had a lready  g o tten  some 
dividends from i t ,  however; a t  l e a s t  th a t was what he c l a i m e d . ^80
Frank W right, c a sh ie r  o f Ho‘bson*s ‘bank, confirmed C la rk 's  s ta te ­
ments as  to  the t r a n s f e r  of the  stock on th e  books. Ho t ra n s fe r  had been 
made, no one rep resen ted  i t  a t  the  January m eeting, and i t  was not voted 
a t  th a t  tim e, he s a id .^ ^ l  on the s tren g th  o f these  f a c ts ,  Connolly ob­
served the,t the s to c k 's  id e n t i ty  had been lo s t.^ ® ^  J u s t  what th i s  
a c tu a lly  n i^ n t mean so f a r  as  Hobson was concerned could be questioned, 
but i t  was b e liev ed  a t  th e  time th a t he rece iv ed  th e  f u l l  b e n e f it of 
t h i s  tra n sa c tio n .
Cashier Wrigïit was o rdered  to  b rin g  a f u l l  statem ent o f Hobson's 
account fo r  the committee to  examine. On A p ril 1899, an item  in d ica ted  
th a t  Hobson had rece iv ed  a  c re d it  of $25,000 from the  C ontinen tal H ational 
Bank of Chicago. This banüc was the Chicago correspondent of C la rk 's  B utte 
bahlc. n e i th e r  C lark  nor Wriglit p ro fessed  to  Icnow a i^ th in g  about th is  
tra n sa c tio n , however. A telegram  was sent to  John B. Wellcome from th i s  
bank on January 21, 1899. I t  read as fo llow s;
"Tlïe C n a tio n a l Sen!: would g lad ly  do anything fo r  Mr,
W. A. C lark, bu t th e re  i s  no power in  a n a tio n a l bank to 
give a bond. Such a th in g  would be a b so lu te ly  w o rth le ss .
IBOgenrte R eport, C le rk 's  Testimony, P a r t  I I I ,  pp. 1891-2. 
ÏB^Senato H euort. W righ t's  Testimony, P a r t  I I ,  p . 973. 
Connolly, pp.* d t . .  p . 37.
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Mr. L i s  s ick  a t  hone today, hut we h e liev e  he w il l
accept Mr. C le rk 's  p r iv a te  and separate  hond to  secure any 
s ig n a tu res  you may fu rn is h . W ill t r y  to  reach  him th i s  
afte rnoon . '*183
Senator C lark claimed th i s  telegram  did not r e f e r  to  Robson's 
c r e d i t .  He explained  i t  as  fo llo w s:
"I was in fo rm ed .. . th a t  i t  was in  connection w ith  a  t ra n s ­
a c tio n  of Mr. Wellcome*s in  Mexico; purchase o f land , in  which 
a hond liad been given, and our hen!: was asked to fu rn is h  en 
indem nifying hond. Mr. Wellcome, I  h e lie v e , wanted a  hond.
They had to fu rn is h  a  hond in  Chicago, and the C ontinental 
R ational Ban!: were w ill in g  to fu rn ish  the hond i f  W. A. C lark 
and b ro th e r  would give them an indem nifying hond. That i s  the  
way I understood th a t tra n sa c tio n . I have no Icnowledge of i t
m yself, p e r s o n a l ly ."184
Mr. Eohson went to  Europe sh o rtly  a f t e r  the l e g is la t iv e  session  
was over. He was in  C a lifo rn ia  a t  the time o f the s to ckho lders ' meeting 
in  Januarj»-, 1900. He never d id  t e s t i f y  a t  the  in v e s tig a tio n , hu t Sena.tor 
C lark claimed th a t  Hohson was in  Washington twenty-two days during the 
in v e s tig a tio n  h u t was never c a lle d  upon to  t e s t i f y .  C lark hlamed the 
committee fo r  t h i s .  W right, the  cash ie r, under a d ro it  question ing  hy 
the  defense counsel adm itted  th a t  Hohson sold some mines to  a  London 
synd ica te , hut d id  not loiow whether th a t sa le  had anything to  do w ith 
the  $25,000 c re d it  in  the Chice-go hank or n o t . 185 n e v e rth e le ss  such 
question ing  might have been f o r  the p-urpose of in flu en c in g  the committee 
o f S enato rs. T h is $25,000 was ev id en tly  used to  pay the debt a t  h is  own
l ^ ^Senate H enort, P a r t  I I ,  p . 933.
^^^Sonate R euort, Clark* s Testimony, P a r t  I I I ,  p . 1393, 
Senate R eport. Wright * s Testimony, P a r t  I I ,  p . 930.
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■bank; th e  c re d it  was received  A p ril 20 end the  deb t was p a id  on or about 
May 1 . The m em oria lists  charged th a t Ho'bson rece ived  $50,000; "but i f  he 
rece iv ed  both  the banlc stock  and the c re d it  from Cliicago, he received 
$71,000 o r i t s  eq u iv a len t. T his was probably what he rece iv ed .
Manj- of those who 3cnew Hobson were su rp rise d  a t  h i s  lack  of in ­
t e g r i ty .  He posed as  a  p io u s. G od-fearing man. A fte r he was escposed, he 
was dubbed; "the psalm -sing ing  h y p o c r ite ."186
Of the fo u r  Republicans who refused  to  be b rib ed  in to  v o tin g  fo r  
C lark (Worden o f M issoula County, Hedges of Fergus, Lindsay of Lawson, 
and McHay of C u ste r), only one, McKay, t e s t i f i e d  befo re  th e  committee. He 
sa id  th a t  he was approached by Senator P h i l l ip s  w ith  the  p ro p o sitio n  th a t 
i f  he would vo te  f o r  C lark he could get $15,000. R epresen ta tive  In g e rso ll 
from McKay’ s own county, C uster, was going to  vote fo r  C lark and receive  
$10,000, P h i l l ip s  in d ica ted .IB ?
When P h i l l ip s  t e s t i f i e d ,  he adm itted th a t  he had spoken to  McKay 
about v o tin g  f o r  Clark in  the Republican caucus, bu t denied th a t  he had 
ever spoken to  him p r iv a te ly  or mentioned th a t  he could ge t money fo r  h is  
v o te . He a lso  denied th a t he had said  anything to  McKay about In g e rso ll, 
o r  th a t  he 1-nxew anything about money being used to o b ta in  votes fo r  
C l a r k . In g e rso ll  a lso  denied th a t he and P h i l l ip s  had had any con­
v e rsa tio n  about the  use of money fo r  h is  vote or anyone e l s e ’s.
^®°Statement to  the author by a man who knew Hobson, as  w ell as 
C lark, Daly, and man;; o th e rs  mentioned in  t h i s  c'-ironicle.
^B?Senate R eport, McKa;'’ s Testimony, P a r t  IX, p . 817.
IGB lb id . . P h i l l i p ’ s Testimony', pp. 1222-3.
^'B^Ilid., I n g e r s o l l ’ 0 Testimony, p. 1213.
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I t  vras Senator Ucllai’’ th a t  gave in  h is  testim ony an in k lin g  of what 
happened, in  the l a s t  two Republican caucuses. The one h e ld  on the  Friday 
evening befo re  C lark was e le c te d  was a s e c re t caucus, a ttended  only hy 
those wlio supported C lark . McEay said  th a t  a  good many of the  .Republican 
members were in  the Helena H otel, but in  a l i t t l e  w hile they had a l l  l e f t ,  
so he surmised th a t  a  caucus was going on. P h i l l ip s  sa id  he d id  not know 
who i t  was who c a lle d  the caucus F riday  n ig lit. " I t  was ju s t  ta lk ed  around 
th e re  •feç ' t h ey were going to  have a  m eeting, " he sa id , but he adm itted
th a t  none of the  fo u r  a n ti-C la rk  men were th e re . The b usiness  conducted 
th a t  evening was a  d iscu ss io n  of meas^ores befo re  the L e g is la tu re  end the  
S e n a to ria l qu estio n . C la rk 's  l e t t e r  to  Hobson s ta t in g  h is  p o s itio n  on 
th e  t a r i f f  on Montana raw m a te r ia ls  was read , a s  w ell as a  number of p e t i ­
t io n s  from c o n s titu e n ts  aslcing them to  vo te  f o r  C lark . In g e rso ll  and 
Marcyes^^^ in  p a r t ic u la r  liad such p e t i t io n s .  They were d esiro u s  of break­
in g  the S e n a to ria l deadlock:, so they decided to  vo te  fo r  C lark since he
was fo r  p ro te c tio n , P h i l l ip s  claim ed.
At the caucus the  next morning bo th  the C lark and a n ti-C la rk  Re­
pu b lican s  were p re se n t. W illiam Lindsaj'-, who a few days befo re  had
denounced Clark and b rib e ry  in  general in  the L e g is la tu re , again  took the 
f lo o r .  He sa id ;
"Let us  make sh o rt work of th i s ,  gentlemen. There i s  no 
use b e a tin g  about the bush h e re . We laiow what th i s  caucus
l^P sefo re  Marcyes c a s t h is  f in a l  vote fo r  C lark, he read h is  p e t i ­
t io n  to the  jo in t  assembly of the L e g is la tu re .
^"le n a te  Re-jort. P h i l l i p 's  Testlmo:%^, P a r t I I ,  p . 1231,
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i s  fro lag  to do. A ll 7 0 U gentlemen wlio are  going to  vote fo r  
Mr. C lark today had t e t t e r  stand u p . . . , ”
so the  eleven rose  end l e f t  the ro o n .^ '*
Of the s ix  Hepuhlicans who t e s t i f i e d  only B e a s l e y ,  B'/water, and
Geiger had a d i f f i c u l t  time ex p la in in g  th e i r  sudden w ealth . Hot much
was gained from P h i l l ip s ,  In g e rs o ll ,  or Jaqueth .  T heir reasons fo r  v o tin g
fo r  C lark were in v a r ia b ly  th e  sane: ( l )  to  break the S en a to ria l deadlock;
( 2 ) because C lark was in  fav o r of adequate p ro te c tio n  upon Montana raw
m a te r ia ls ;  and (o) because a m ajo rity  in  th e  caucus had agreed to  support
Clark and they wished to  stand by the ac tio n  of th e  caucus. Democrats as
w ell as Republicans o fte n  made speeches t e l l i n g  why they had changed over
and were v o tin g  f o r  C lark. In  h is  f in a l  speech in  the L e g is la tu re , Fred
W hiteside made sh o rt s h r i f t  of th ese  sub terfuges when he sa id  th a t  he v;as
not su rp rised  th a t  the  gentlemen, who had clianged th e i r  vo tes  to  Clark
re c e n tly , had made speeches of e:^ ;lanation , but suggesting th a t i t  would
be more c le a r  and to  the  p o in t i f  they would ju s t  get up and t e l l  the
p r ic e  and s i t  down.^®^
The testim ony of A. L. Jaq ae th  i s  r a th e r  uiïique. He was from Z a li-
s p e ll ,  a s  was \fn ite s id e . He d id  the b es t he could to  in ju re  W hiteside 's
re p u ta tio n  and c h a ra c te r . He was a  c iv i l  engineer, emd as such inspected
some paving done on the s t r e e ts  of H a lisp e ll  by W hiteside. He claimed
W hiteside t r i e d  to  cheat the c i ty ,  because he did not want to  follow  the
p la n s  and s p e c if ic a tio n s . At a  l a t e r  time he said  th a t W hiteside had a
l^^Connolly, on. c i t . ,  p . B7; Sfna,tc Rq,^ort. McKay * s Testimony, 
P a r t  I I ,  pp. 818-21.
I O C :
quoted by Connolly, an. c l t . .  p . <1.
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c o n trac t to  do some work on a school b u ild in g , hut th a t  the co n trac t was 
taken away from him because he attem pted to  cheat end defraud the  school 
d i s t r i c t . I n  r e b u t ta l  W hiteside lied no opportun ity  to  go in to  tM s  
controversy because of o b jec tio n s  by the d efense . He was ab le  to  say, 
however, tlia t he and Jaque th  Iiad d if fe re d  on the amount of the balance 
due him from the c i ty ,  and on one occasion th a t  he had c a lle d  Jaqueth  a 
l i a r ,  but o therw ise t h e i r  r e la t io n s  were to le ra b ly  f r ie n d ly .1^5
In  h is  e a r l i e r  testim ony, WMteside had a lread y  to ld  about Ja q u e th 's  
f i r s t  accep ting  C lark money. ïh a t  was no doubt th e  reason why Jaqueth  was 
b i t t e r  in  h i s  denuncia tion  of W hiteside. At the beginning of th e  session  
Wellcome had ashed W hiteside to  sound out bo th  Bi^water and Jaqueth , because 
they  were from h is  county. Even th o u ^ i they were Republicans, and a t  th a t  
tim e Wellcome eaqjected to  be ab le  to  get enough Democrats to e le c t  C lark, 
W hiteside was au th o rized  to  o f fe r  them $5,000 a p iece  which they  could have 
i f  they would vo te  f o r  CleMc when ca lled  upon. I f  they were not ca lled  
upon, they were to  ge t the money an^'wsy. Bywater sa id  i f  th e re  was any 
money to  be had, he would l ik e  to  get hold of i t ,  bu t th a t  he would not 
vo te  f o r  C lark u n le ss  a  m a jo rity  o f the R epublicans d id ; he would not be 
the only Republican v o tin g  f o r  him .^-ô
When W hiteside saw Jaq u e th , he attem pted to  make an appointment fo r  
him to  see Wellcome, but Jaq u e th  objected  and sa id  he would ra th e r  do
194Senate R eport, Jaqueth»s Testimony, P e r t I I ,  p . 1202.
195
Senate R eoort, W hitesid e 's  Testimony, P a r t  I I I ,  p .  2300.
^^^Seuate R eoort. W h itesid e 's  Testimony, P a r t I ,  pp. 103-4.
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uusiaess w ith  B e l l i ,  w ith  whom he was w ell acquain ted  "because he load a l ­
ready had d ea lin g s  w ith  him in  th e  surveyor-general*s o f f ic e .  So th a t 
same afternoon  W hiteside and Jaq u e th  n e t B e l l i  in  one of the  small rooms 
of the  Montana Clu"b. B e l l i  took out $5,000 and counted $500 and gave i t  
to Jaqneth  which he p u t in  h is  pocket. The o th e r $4,500 was pu t in  an 
envelope and given to W hiteside to  hold fo r  Jaq u e th  and to  "be given to  
him l a t e r ,  when and i f  he f u l f i l l e d  the co n d itio n s . W hiteside had Jaqueth  
mark the envelope so i t  could "be id e n t i f ie d .  Jaq u e th  pu t a c ross  on i t  
"but W hiteside to ld  him th a t  wras not enough, so Jaq u e th  p u t h is  i n i t i a l s ,  
" A .J . ,” on i t ,  one l e t t e r  upon each side of the c ro ss .
The next day Jaqueth  saw "both B e ll i  and W hiteside, in d iv id u a lly , 
and re fu sed  to  stand "by th e  agreement "because the  amount was too sm all. 
B e l l i  saw W hiteside th a t  same evening and got the $4,500. W hiteside gave 
B e l l i  the money "but k ep t the  envelope fo r  ev idence.^9?
W illiam ? .  Rector in  h is  testim ony se,id he saw A. J .  S tee le  in  the 
room of th e  Power Block give Jaqueth  $10,000 which he pu t in  h is  pocket. 
R ector sa id  Jaq u e th  was hard  to  catch; he kep t r a is in g  th e  amount, and he 
ob jec ted  to  anyone e l s e ’ s ho ld ing  the money.
When the defense law yer, Roger F o s te r , asked Jaqueth  about the 
m eeting w ith  W hiteside and B e l l i ,  he used the  name S tee le  in stead  of B e ll i .  
I t  cannot be sa id  whether i t  was done in te n tio n a lly  or accidentally .^® ^
l^ ^Senate R eport, W h itesid e 's  Testimony, P a r t I ,  pp. 104-5.
193 Senete R eoort. R e c to r 's  Testimony, P a r t  I I ,  pp. 530-1.
^^^Ib id . . J a q u e th '8 Testimony', p . 1004.
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By u s in g  t i l l s  wrong neme, Jaqueth  could t ru th f u l ly  deny the  whole a lle g a ­
t i o n . ^ ^  ïh e  envelope in  which W liiteside p u t the money was shown to  him, 
h u t he denied th a t  he had ever seen the envelope o r tlia t he had p u t the 
c ro ss  or h is  i n i t i a l s  upon i t .  Both F o ste r and th e  committee requested  
Jaq u e th  to  w rite  h is  i n i t i a l s  severa l tim es and several ways.^Ol îîo com­
ments were made upon th e  r e s u l t ,  however.
• J a q u e th 's  f in a n c ia l  a f f a i r s  were gone over very  c a re fu lly  hy 
Camphell, hu t noth ing  s u ^ ic io u s  could he found. He had owed $5,000 to 
th e  F i r s t  N ational Bank of K ali s p e ll  hut he had p a id  i t ,  he sa id , in  Ju ly , 
1839, from the proceeds of two government c o n tra c ts . One was fo r  $4,300,66 
and the  o th e r was fo r  $5,000; and on the f i r s t  one th e re  was s t i l l  ahout 
$600 due. Jaq u e th  produced papers to prove th ese  s ta tem ents. He a lso  
produced h is  hank hook to  prove h is  sta tem ents ahout h is  loans and pay­
m en ts.*02 Jaq u e th  a c q u itted  h im self w ell under the f i r e  of the  conrnittee. 
What a c tu a l ly  became of the $10,000 which the m em orialists accused him of 
re c e iv in g  was never brought to  l ig h t .
Of a l l  the  men who t e s t i f i e d  before the committee, probably the one 
who made the w orst im pression was R epresen ta tive  Washington ÏÏ. Beasley, 
Republican of Sweet Grass County. He sa id  ”I d o n 't  know” o r i t s  equiva­
le n t  as the answer to  probably  h a l f  of the questions th a t were asked of 
him. The S enators on the  committee were p la in ly  i r r i t a t e d  a t h is  lack  of 
cooperation  as  a  w itn ess .
^ ^ Ib id . . J a q u e th 's  Testimony, p . 1204. 
^ ^ I h id . .  pp. 1213-5.
^ ^ h i d . . pp. 1203-9 and 1215-3.
232
He cÆ iitted  that lie owed a "board t i l l  a t  the  B is Tim'ber Hotel th a t 
was somewhere near $400 "before the L e g is la tu re  convened. Yet he claimed 
th a t  when he went to  Helena he had "between $5,000 and $5,000 in  h is  pochet- 
"booli which he c a rr ie d  in  h is  in s id e  v es t pocket. He and h is  sons, George 
and Hat, a l l  had t h i s  money a t  d if fe re n t  tim es; they gave i t  "back and f o r th  
to  each o ther! But Beasley had no idea  how la rg e  or thick a package such 
an amount of  money would "be. Beasley%said he c a rr ie d  h is  money with him 
"because he was a f ra id  c re d ito rs  would a tta c h  i t  i f  lie pu t i t  in  a "bank.
Yet he d id  have "between $2,000 and $3,000 in  Cruse’ s Savings Bank in  Helena 
during  the l a t t e r  p a r t  of the  sess io n . S h o rtly  a f te r  he went to Helena he 
took out a l i f e  insurance p o lic y . He gave h is  note f o r  the  f i r s t  premium 
even though he was supposed to  have over $5,000 in h is  pocket a t  the tim e.
ïïiien Beasley got "back to  Big Tim"ber, he was given a ra th e r  warm re ­
cep tio n . He was hanged in  e f f ig y , and th e re  were p laca rd s  on the dummy 
denouncing him as  a  t r a i t o r  and a h r ib e - ta k e r . Beasley sued the persons 
resp o n sib le  fo r  $2 0 , 0 0 0  but l o s t  the case.
Beasley sa id  h is  busin ess  fo r  the p a s t  ten  years had been p e c u la t ­
ing  in  sheep, s e l l in g  sheep on commission, and buying wool on commission.
I t  sometimes ran  as M ÿ i as $200,000 to $300,000 a year, he sa id . The 
m em oria lists  accused him of re ce iv in g  $1 0 , 0 0 0 , "but he might have received" 
more. S arly  in  the session  he to ld  Senator Worden of M issoula th a t  Clark 
was w ill in g  to  give $150,000 fo r  ten  Republican v o tes , .and he thought i t
was too good a thing to  le t  p a s s .^ ^
^"^Connolly, 02* c i t . . p . 36.
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ïïnea as^ed he supported Clark h is  answer was that i t  was en­
t i r e l y  because C lerk  would support a t a r i f f  on wool. Beasley claimed he 
had a typewritten le t te r  to that e f fe c t ,  hut he sa id  the s ig n a tu re  was 
ty p ew ritten , not signed. He could not produce the l e t t e r ,  however.
N eith er could he remember where he got i t ,  who gave i t  to  him, ju s t  when 
he received  i t ,  o r whether i t  was read in  the c a u c u s . T h e  p rosecu tion  
attorneys and committee members got very l i t t l e  from him. He answered a 
l i t t l e  b e t te r  to  tlie questions of defense a tto rn e y , Naulkner, but th is  
cross-examination was very sh o r t. Wellcome to ld  W hiteside they were sure 
of g e t t in g  Beasley, because he was a f ra id  he would not ge t a chance to 
earn  h is  money.
I t  w ill  be remembered th a t R epresen ta tive  Stephen Bywater of E a li-  
s p e ll  had sa id  that he would l ik e  to  o b ta in  some money i f  i t  could be done, 
bu t th a t  he would not be the only Republican to  vote fo r  C lark. According 
to  the m em oria lists  he rece ived  $15,000, and te n  o th e r  Republicans helped 
him e le c t  C lark . On the  th ird  of Harch, 1839, Bywater deposited  $15,000 
in  th e  Montana N ational Bank of Helena. His reg u la r, occupation was con­
ductor on a r a i lro a d , but he had in te r e s t s  in  s to c k ra is in g , ranching, and 
mining, he sa id . In A p ril o r May, 1899, he purchased 240 acres  of land 
in  Washington fo r  about $5,000. He had owned fo r  about two years  a sec­
t io n  of Northern P a c if ic  timberland in  Idaho.
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ZOzgcrate Rr- o r t . W h itesid e 's  Testimony, P a r t  I ,  p . 102.
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His ezp la iie tion  of where he obtained the $13,000 i s  in te re s t in g ;  
$6,000 he "brought w ith  him from K a lisp e ll ,  where M s wife kept i t  in  h er 
tru n k  in  th e i r  room a t  the hoard ing  house in  Helena. He d id  not care to 
pu t i t  in  a  henk, he sa id , so long as h is  w ife stayed a t  the dw elling 
p la c e . Toward the end of -the sess io n  he developed rh eu n e tisn , so he and 
h is  wife decided to  go to  Hunter* s Hot Springs fo r  some’treatm exits. He 
then  decided to pu t th e  money in  the "bsnk, because he d id  not want to 
take any more money than  he needed when going among s tran g e rs , he sa id .
"You know, y o u rse lf , " he went on, ^eaTMng in  p a r t ic u la r  to  Senator Turley, 
" th a t when you go to  th e  Springs and undress th re e  o r fo u r  tim es a day, 
you do not want to  have much money w ith  you. He had o r ig in a lly  ob­
ta in ed  the $6 , 0 0 0 , he sa id , from savings, s a le s  of c a t t l e ,  town lo t s ,  and 
mining claim s. But h is  sa la ry  on th e  ra i lro a d  was $125 s. m onth^ ’̂  fo r  
e leven  y ea rs , he sa id .
The o th e r $3,000 d id  not belong to  him, bu t was the p roperty  of the 
Broken H il l  Mining and Development Company of B r i t i s h  Columbia, and had 
been given to him by h i s  b ro th e r  Ben on the morning o f March 3, the sane 
day i t  "was dep o sited , he sa id . Ben liv e d  a l l  over the coast; he thought 
Ben was a t  Sumter, Oregon, w hile the testim ony was being  taken . The 
b ro th e rs  were to  meet in  Spokane, but he could not do th a t  because of h is  
rheumatism, so Ben ju s t  slipped  in to  Helena th a t  morning, gave him the 
•money, and l e f t  again  th a t  seme evening. He d id  not remember where h is
^ ^Senate H euort, Bywater* s Testimony, P a r t I I I ,  pp. 2327-8.
^X)?]Tbid., p . 12323.
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"brother had stayed w hile in  Helena those few hours—i t  was such a h u rrie d  
t r ip !
Byr.-ater claxned to he p re s id e n t of the  above-named company, which 
co n sis ted  of fo u r  mining claim s w ith  considerab le  work done. Bywater and 
h i s  p a r tn e r  were the  o r ig in a l  lo c a to rs  of th ese  claim s. Ben and some 
o th e r  people were to  purchase 80,000 shares of 's tock in  the  company w ith  
the  money, and the  money was epent in  wages to  about ten  men who worked 
a l l  summer improving th e  p ro p e rty , he po in ted  o u t.
The Senators m e rc ile ss ly  questioned Bywater ahout t h i s  company, i ts .  
stock , i t s  o f f ic e r s ,  i t s  o rg an iza tio n , i t s  f in a n c ia l  accounts, i t s  stock­
h o ld e rs , lo c a tio n , and every th ing  e lse  they could th in k  o f .  He was f a r  
more ta lk a t iv e  than  the  m a jo rity  of those who had talcen Clark*s money; 
hut he was vague, th e re  were a few tim es th a t  he d id not know, and the 
f in a n c ia l  methods of the  company were extrem ely c a re le s s . He could not 
have made a good im pression, h u t no one can say th a t  he d id  no t t r y .  De­
fense  attorney Faulkner asked hu t one question : whether he had. ever
accepted any money fo r  h is  vo te  f o r  Senator C lark. Of course he had n o t .209
W hiteside, he claim ed, was the only saan who approached him w ith  a money
o f f e r .  A men was waiting to  give him $5,000, hut he could not remember 
who the man was; a t  any r a te ,  he sa id  he to ld  W hiteside to  t e l l  th a t  men 
to  go to  h e l l I He would always vote w ith  the majority of the Republicans
end stand hy th e i r  agreement in  the caucus.
303]
■j
I b id . . B yw ater's Testimony, p . 2335.
' Ib id . . B yw ater's Testimony, pp. 2330-1. 
209.
210Ibid. .  pp. 233G-7.
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J .  H. G eire r, th e  Eepuhlican who u n s e a te d  W hiteside, voted only 
on th e  l o s t  t h r e e  "ballo ts, tw ice f o r  L e o n a rd ^ l and once fo r  C lark. He 
e a r ly  node o v e r t u r e s  t o  get a id  from th e  C la rk  org an iza tio n ; a f t e r  he 
f i l e d  a c o n t e s t  fo r  W h itesid e 's  sea t he to ld  Wellcome th a t ,  i f  he could 
g e t  th e i r  support and win the co n te s t, he would vote fo r  C l a r k . A fter 
the  exposure he had no trou"ble g e ttin g  the  support of the Clark organiza­
tio n , and W hiteside was unseated  "by a  coa"bined vote of Hepu'olicans and 
Clark-Democrats. According to  th e  m em oria lis ts, he received  more than 
support in  the co n te s t—$15,000 morel
Geiger made a  t e r r i b l e  im pression b efo re  the Senate committee. Be­
fo re  he came to  Helena, he borrowed $300 from the Conrad n a tio n a l 3ahk of 
F la thead  County; and he had g o tten  another $50 fo r  canroaign purposes.
When h e  a rriv e d  in  Helena he b o u ^ t  on c re d it  a  watch which cost $47.50, 
Yet when he went b ad : to  Libby on March 17 ( ju s t  a f t e r  the L eg is la tu re  had 
adjourned) he adm itted h e  had in  the neighborhood o f $3,600.
He accounted f o r  these s^udden r ic h e s  in  v a rio u s  ways. He had re ­
ceived $200 from h is  m o th er's  e s ta te  lo ca ted  a t  Marion, Ohio. In  Helena 
during  the l e g is la t iv e  session  he had won about $1,700 a t  fa ro , end in  
Libby he won about $130 a t  p o k e r . 218 P eo ria , I l l i n o i s ,  he had won 
$1,000 on a  horse ra c e . Then he received  $100 fo r  h is  in te r e s t  in  some
211See sh o rt sketch o f  C harles H. Leonard in  Appendix I I .
212Senate R eoort. W h itesid e 's  Testimony, F a r t  I ,  p , 100.
2̂  3».."w hen Joîm 3 . Wellcome t e s t i f i e d  th a t  he had f i r s t  met Represen­
ta t iv e  Beasley in  one of the rooms of the Helena H otel where th e re  was a 
poker game going on, Senator Turley promptly asked\ "Was Mr. Geiger in  i t ? "  
Wellcome answered no, th a t he had never played poker w ith  Geiger.
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m ining stock . Then, to  add a  m iracle  to  an amazing s tre a k  of luck , he 
to ld  o f how one morning he found an envelope w ith  h is  name on i t ,  ly in g  
on the  f lo o r  of h is  room. In  i t  was $1,100. E is  testim ony was so e x tra ­
o rd in a ry  th a t  i t  caused him to he m e rc ile ss ly  quizzed hy the committee 
a s  w ell as  the  p ro secu tin g  a tto rn e y s . He was tang led  up hadly as h is  
s to r ie s  became more confused and involved. Many questions he d id  not 
want to  answer a t  a l l .  At one p lace  he sa id  he d id  not choose to  malce 
any f u r th e r  exp lan a tio n s  ahout h is  p r iv a te  a f f a i r s ,  because an u n ju st 
judgnent was hanging over him. I t  was fo r  $1,400 and was he ld  hy people 
in  Bozeman, he sa id .
Then, a f t e r  considerab le  ta lk ,  mention was made ahout b r ib in g  le g is ­
l a to r s  fo r  the  purpose of v o tin g  the " rig h t way" on h i l l s  pending in  the 
L e g is la tu re . Geiger mentioned th a t  " . . . t h e r e  were o ther ways of making 
money a t  Helena during  th a t  L e g is la tu re ."  The $1,100 th a t  he found in  
h is  room he b e liev ed  had been thrown over th e  transom, but h e  had no idea, 
who d id  i t  o r why, but th o u ^ t  maybe i t  was to  in fluence  h is  vo tes  on some 
of th e  pending le g is la t io n .  He had never to ld  a soul ahout t h i s  b e fo re , 
and d id  not want to t e l l  i t  now, he sa id .
He was to ld  th a t  h e could get $1,000 o r $1,200 i f  he would vote 
aga-inst a  h i l l  th a t  the m ining co rpo rations opposed. Then he refused  to 
t e l l  any more about i t ,  on th e  ground th a t ,  i f  he d id , he would incrim inate  
h im se lf . A ll th e  persuasion  th a t  the Senators could use was of no a v a il;  
he j u s t  would not t e l l .  Even Mr. FauD ner, the defense a tto rn e y , found i t  
extrem ely d i f f i c u l t  to  p ro te c t  him. He (Paullm er) asked only one question; 
w hether Geiger had b e e n  o ffe re d  any money hy the C lark fa c tio n  to  in fluence
M s vote fo r  S enato r. Of course Geiger had n o t. FauUoner sa id  he d id  not 
"believe he could puon any nore out of hira than  the p ro secu tin g  a tto rn ey s  
a lread y  h a d . 214
G eiger’ s conduct when he cast h is  vo te  fo r  Clark was unique to  say 
the. l e a s t .  . Connolly has given an in te re s t in g  account:
”Tnea G e ig e r 's  naue was c a lle d , he rose  from h is  sea t and 
narched to  the space in  f ro n t of the  S peaker's  desk. His was 
the f i r s t  Republican name on the r o l l . . .G e ig e r 's  h a i r  had "been 
f re s h ly  o ile d  and p la s te re d  down, and he had a l l  the appearance 
of one who re a l iz e d  he was-to p lay  a  ro le  th a t  would become 
h i s to r ic .
" 'B efore c a s tin g  my v o te , I  would l i k e  to  have your a tte n t io n  
fo r  a  few moments,* he s a id . *I w il l  not attenrpt to  make any 
speech—i f  I  wanted to I  could not do i t .  But I  r e a l iz e  th a t 
what i s  ta k in g  p lace  in  t h i s  probably the  most ex trao rd in ary  
assembly th a t  has ever assembled on the American s o i l ,  i s  a  
grave and se rio u s  th in g . I  liave s tud ied  th i s  m atte r over end 
have come to  a  conclusion of m;?' own. I  stand here under p ec u lia r  
c ir c u m s ta n c e s .  I  am proud to  say I  b e lo n g  to the  m in o rity  of 
t h i s  body. The f i r s t  vo te I  cas t in  t h i s  assembly, I  cas t fo r  
what I  considered  one of the  l e a d in g  y o u n g  w ar-horses of the 
Republican p a r ty ; but now the time has arrove (lau g iite r and 
shou ts)—arriv e r.— (uproar of la u g h te r, a f t e r  w h ich  Geiger de­
s is te d  from the attem pt to  g a th er up h is  s c a tte re d  sentence)—
I  b e liev e  when I  c a s t my vote I am only doing w’nat I  ought to  do, 
and X say to  you now, and I  defy the  w retch, o r whoever he may 
be, man, woman, o r cM ld  (continued la u g h te r ) , th a t I  am about 
o r going to  be doing o therw ise. I  say to  you, gentlemen, th a t 
I  am doing tn i s  w ith  hands clean , pockets ezpty (Geiger dram ati­
c a lly  tapped h is  pockets amid in c re a s in g  v o lley s  o f lau g h te r) 
and conscience c le a r ,  and I  am also  doing i t  a t  the mandate and 
request of t h e  Republican caucus, in  w h ic h  I  did  n o t  v o te . I  
now cast my vote fo r  ÏÏ. A. Clark, of B u t te . '
" G eiger closed  h is  speech amid applause, h is s e s , and c r ie s  
of ' t r a i t o r . '"215
A
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Geiger e sp e c ia lly  p o ia te d  out to th e  in v e s t ig a t in g  coToaittee th a t  
th e  Republican caucus v o te  was te a  to  fo u r and th a t  he d id  not vo te , and 
th a t  he f e l t  th a t  he was bound to  a c t the same as the  m a jo rity  in  the 
caucus. I t  was d e trim en ta l to  th e  people>s in te r e s t s  th e re  in  the S ta te , 
i f  th e re  should have been a  deadlock. Asked by Senator Hoar i f  he were a 
Republican, Geiger went on to  sa^, "Yes, and a McKinley Republican, too— 
a s t r a i ^ t  Republican. " Senator Hoar observed th a t  he was not awexe of 
any "crooked" ones h im se lf. Geiger p o in ted  out th a t  C la rk 's  views on 
t a r i f f  and ezcpansion were th e  same as those o f the  Republicans. When 
asked by Senator Hoar i f  he considered then th a t  Mr. C lark was in  sub­
stance a  Republican, he answered yes, th a t  C lark  was a good e n o u ^  
Republican fo r  himl^lG
I t  would be in c e s s ib le  to  give the s to ry  of every s in g le  le g is ­
l a t o r  who voted f o r  C lark , Manj'’ of them d id  not t e s t i f y ,  and inform ation 
regard ing  some of th e  o th e rs  i s  scan t. I t  i s  f a i r l y  c e r ta in  th a t  most of 
them received  some compensation. Wlien the testim ony was a l l  in  (and i t  
f i l l s  th re e  la rg e  volumes), i t  was a  t o u ^  job th a t  faced  the two defense 
lawi'^ers to  prove to  th e  S e n a to ria l committee th a t  C lark was not g u il ty .  
C erta in ly  they made a  v a l ia n t  e f f o r t .  The te s t i f y in g  of the  w itnesses 
was completed a t  4 :10 p.m. on March 2, 1900, bu t i t  was not u n t i l  A pril 3 
t l ia t  th e  arguments of the counsel began. Senator ChaM ler, the  chairman, 
was i l l  during  the  c lo s in g  days of the  testim ony, but was ab le  to  resume 
h is  p o s it io n  on th e  committee in  time to  h ear the arguments.
SdGgenato R eport, G e ig e r 's  Testimony, P a r t I I ,  pp. 966-7.
I t  was agreed th a t  each side shoald have s ix  hours fo r  th e i r  p le a s , 
and two speeches could he made. The ta lh s  were a  rehash of the t e s t i -  
mony—long, d u l l ,  tiresom e, and not p a r t i c u l a r l y  in te re s t in g  o r I n fo r m a t iv e .  
The members of th e  committee were a l l  law yers them selves, so could prob­
ably  have spoken as w ell as the  counselors. But they were very p a tie n t 
and l is te n e d  a t te n t iv e ly  to  th e  tw elve-hour barrage of o ra to ry .
Wc. B irney began f o r  the p ro secu tio n  and ta lk ed  fo r  fou r hours.
He, as  w ell as th e  o th e rs  who follow ed, was in te rru p te d  from time to  time
b y  both  the  committee end the opposing co^unsel. He was follow ed by llr .
P o s te r  f o r  the d efense . F o s te r  d id  the b es t he could to  make some of 
the  p e c u lia r  testim ony sound b o n a-fid e . H is attem pts to  ju s t i f y  the 
ac tio n s  and te s t im o n y  of H. H. Garr are q u i t e  in te re s t in g .  In  spealcing 
of &arr*s p u tt in g  h is  i n i t i a l s  upon the envelope v/ithout knowing he 
sa id ; .
" . . . y o u  must remember that^ y - s j  on o ld  gentleman, not used 
t o  b u sin ess  a f f a i r s ,  who liv e d  th e re  in  the country, and was 
accustomed to  w itn ess in g  th in g s  as a  ju s t i c e  of the peace. I t
may have been tlia t he tho'oglit W hiteside wanted some reason  fo r
proving the  f a c t  th a t  h e  (W hiteside) h e ld  th i s  money a t  th a t  
tim e. I t  might have b e e n  money th a t W hiteside in tended to  put 
in  as a  b id  fo r  some c o n t r a c t  f o r  c o n s t r u c t in g  a  p r iv a te  o r  
p u b lic  b u ild in g . He may have thought i t  was m oney th a t  Wliite- 
side h e ld  as  a  stalce f o r  a  d e b t ."217
The s to ry  of G a r r 's  s;unt keeping h e r m oney in  the trunk  F oster 
handled a s  fo llow s;
" . . . h i s  aunt w as not c a lle d  the w itness  s tan d ^  This 
s to ry  of money having b e e n  kep t in  a  t ru rk  mey seem s tr a n g e  to  
you, w ith  y o u r  b usiness  id eas  and b usiness  h a b its ,  b u t  i t  i s
217genate Honort. F o s te r 's  Argument, P a r t  I I I ,  p . 2600.
proved t h a t  people i n  the  c o u n tr y  of Montana not only k e p t  
money in  tronlcs, h a t they  h u rled  i t  i n  the ground, and th a t 
when th e y  keep hank accounts, they k e p t  sm all hank balances, 
hu t would not t r u s t  la rg e  amounts to  the hah^:s. Tliet i s  not 
uacomcion w ith  i-u iorant people , and so m etim es  ignoran t people 
show th e i r  w isdom  h y  doing th a t .  ”^ 3
Mr. B irney had p ra ise d  HTniteside and had even cor^ared him  to  Hathan 
Hale, the  p a t r io t  spy; F o s te r 's  re jo in d e r  on th i s  was th a t  he w as su rp rised  
th a t  the Dome of the C ap ito l h a d  not f a l le n  when such a  sa c rile g io u s  com­
p a riso n  w as made. In s tead  F o s te r  com pared W hiteside to  î i t u s  Oates^lS, 
probably the g re a te s t  l i a r  in  E n g lish  h is to ry .  Turning to  W hiteside,
F o s te r  sa id ;
"You, W hiteside, t h r o u ^  the clemency of the law, w il l  avoid 
the  whipping p o s t;  but you a r e  already  p i l lo r i e d  hy the  scorn 
of a l l  decent people in  Montana, and the  doors of the  S ta te  
p r iso n  are yearn ing  fo r  you upon yo'ur re tu rn , upon the  charge 
of b r ib e ry  in  connection w ith  the  e le c tio n  r e tu r n s ."^80
W hiteside had to  s i t  and take t h i s  abuse, w ithout any ch a n ce  to  rep ly ,
F o s te r 's  e n t i re  speech was not too d ig n if ie d . He re so r te d  to  name- 
c a l l in g  a g rea t d e a l. He had o th e r  names f o r  W hiteside; b rib e  o f f e r e r , 
and o o ta in e r of money under f a l s e  n re ten ses  -  the l a t t e r  he designated  a lso  
fo r  Mj'ers, and C lark of Madison. For R ep resen ta tiv es  S t i f f ,  S u lliv an , and 
Normoyle, he used uns^uccessful s o l ic i to r s  of b r ib e s . Then he f re e ly  used 
would-be b rib e  b rokers and l i a r s ; f o r  the l a t e  Eev. Benjamin E. H. Warren,
^ ^ Ibid.
219O ates, by h is  l y i n g  t e s t im o n y ,  load m anaged to  send th i r ty - f iv e  
men t o  t h e i r  deaths upon the  sc a ffo ld . When th e  t r u th  w as f in a l ly  discov­
ered , Oates was f l o g g e d  by a  whip of s ix  la sh e s , and a fte r w a r d  p i l lo r ie d .
220ib id . .  p. CS97.
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as he c a lle d  him, he used c l e r ic a l  erahezzler, 'braw ler, fo rn ic a to r ,  and 
unfrocked u r i e s t . îîolan was a se lf-co n fessed  S ta te  o r ig in a l ,  "but Congress­
man Cacro'oell rece iv ed  the  most desig n a tio n s  of a l l —he was a h i r e r  of f a ls e  
w itn e sse s , a  suborner of u e r ju ry . a  co rrn n te r of grand .ju r ie s , and a  s e lf -  
7)roclaimed wader in  the Such t a c t i c s  a re  re so r te d  to  g enera lly
when a  lawyer*a case i s  weak.
F o ste r a lso  had attem pted a rep ly  to  Mr. 3 irney*s coinparison of
Î.ÎT. Woods of R av a lli  County to  a h a re . Mr. B irney had po in ted  out th a t
the defense claimed th a t  th ere  was no evidence to  show ths-t Mr. Woods had 
been corrup ted . This in  s p ite  of the f a c t  th a t  th e  mortgage on the Woods’ 
ranch had been p a id . Mr, B irney then sa id ,
" . . .when we f in d  a  pack of hounds in  f u l l  c ry  upon the t r a i l
of a  hare , and they pass out of hearing , and afterw ards the chase 
ceases, end we f in d  the  hounds w ith blood upon th e i r  noses, and a 
s a t i s f ie d  exp ression  upon th e i r  faces , and a lso  f in d  f u r  upon the 
bushes, we can frame a very  shxewd guess a t  what has become of 
poor bunny. ”222
F o ste r claimed he could see no co rrup tion  in  the woods e f f a l r .  I f  money 
had been given to  Mr. Woods, i t  wo'uld be a d if f e r e n t  m a tte r, he sa id .
Then he went on:
"ÎÎ0 W, my f r ie n d  Mr. B irney to ld  th a t  s to ry  about the  
ra b b it;  bu t he to ld  i t . . .d if f e re n t ly  from the way I have 
heard i t .  As I have always heard the s to ry  i t  was: I f  the
dog had not stopped, he would have caught the r e b b i t .  Row, 
in  th ie  case i t  appears th a t  those dogs s to p p ed ."223
DÜâ*. P* 2576.
*̂'*'*̂I h id . . B irney’s Argument, p . 2546. 
I b id . , F o s te r ’ s Argument, p . 2614.
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Th&t v,-as the te s t lc ^ n y , he sa id , of ooth Mr. Bic'.'oford and Dr. S c to r . For 
th i s  re p ly  F o ste r  vras rehuiced 'oy the Clieiroian, Senator Chandler, who sa id , 
"In  view of th a t  rep ly , I  third: the ra th  i t  s to ry  ought to  ce ru led  o u t.
The o th e r defense lawyer, ex-Senator Charles J .  Faulloaer, followed 
F o ste r  w ith  h is  p le a . He was f a r  more smooth and d ig n if ie d  than  h is  co l­
league. He spoke very  k ind ly  of Senator C lark and h is  g re a t accomplish­
ments es an i n d u s t r i a l i s t  and statesm an. Kever fo r  a  minute d id  he hold  
Glai'k resp o n sib le  fo r  any wrong-doing, hut blamed Marcus Daly fo r  a l l  th e  
tro u b le . F a u lk n e r  po in ted  out t l ia t ,  of the h a lf-dozen  o r more candidates 
fo r  the  o f f ic e  to which Clexlc was e lec ted , not a  s in g le  one was a id in g  the 
p ro secu tio n  o r ask ing  fo r  any re d re ss  fo r  in ju ry  received  a t  the hands of 
th e  Senator, F’urtherm ore, not a  s ing le  d is in te re s te d  c i t iz e n  of Montana 
was a id in g  the p ro secu tio n . Again i t  was a l l  from M arcus Daly and h is  
re p re s e n ta tiv e s . He ta lk ed  a t  g r e a t  len g th  about the whole $30,000 in ­
c id e n t’ s being a  Daly con p i r a c y ,  - and he po in ted  out th a t  Clark had to  
f ig h t  back—i t  w as th e  law of s e lf -p re s e rv a tio n . He acted as th o u ^  he 
was s'ure th a t  the  Senate comnaittee was w ith  him, and would make i t s  d ec i­
sion  in  fav o r of Senator C lark, w ithout any doubt whatsoever.
The l a s t  lawyer to make h is  p le a  was ex-Senator George F. Edmunds 
fo r  the m em o ria lis ts . He confined him self la rg e ly  to  r e b u t ta l  of FauHo- 
a e r ’s p le a  and s t r e s s e d  the laclc of accounts and documentary evidence 
which th e  defense needed to prove th e i r  s ta tem ents.
'"'̂ I b i d . . the Chairman* 3 Statem ent, p . 2614.
m
The committee f in ish e d  i t s  f in d in g s  "by A p ril 10, and on A pril S3 
ordered i t s  re p o rt p r in te d . As i t  was s ta te d , the f in d in g  said
"th a t the  e le c t io n  to  th e  Senate of W illiam A. C larh of 
Montana, i s  n u ll  and void on account of b r ib e r ie s ,  attem pted 
b r ib e r ie s ,  and corrup t p ra c t ic e s  by lois agen ts , and of v io la ­
tio n s  of th e  laws of Montana d efin in g  and punish ing  crimes 
ag a in st the  e le c tiv e  f r a n c h i s e .
The re p o rt was summarized, yet d e ta i le d  enough to give a  c le a r  and 
accu ra te  p ic tu re  of e x ac tly  wha,t had talten p la c e . I t  began by no ting  the 
co s t of e le c tio n s  in  Montana, then  mentioned th e  v ario u s  agents o f C lark 
and the amounts of money th a t  they a c tu a lly  sjdmitted spending which amounted 
to  $139,000,. A lso, th e re  was in  ad d itio n  $5,000 each given to  McDermott, 
Wellcome, end Day. The re p o rt  th en  summarized the  in d iv id u a l cases of 
c e r ta in  members of th e  L e g is la tu re  such as  McLaughlin, Woods, Warner, G-arr, 
Geiger, F ine, B^uvater, Day, Beasley, and the  th re e  from Broadwater County; 
T ierney, Shovlin, and B v ersc le , I t  went on to  speslc of th e  W hiteside in ­
c id en t and the a l le re d  Daly conspiracy; a lso  th e  questions of law involved 
in  the  case, the  conduct of the  Republicans who supported C lark, the  d is ­
barment o f Jolin B. Wellcome, the  approach to  the  Montana Supreme Court, 
and f in a l ly  a c r i t ic is m  of th e  p ro secu to rs , them selves. This l a t t e r  in ­
volved m ostly Congressman Cam pbell's methods of ob ta in ing  evidence, and 
the  use of D aly 's  money in  alm ost un lim ited  amounts by him and the o ther 
m em oria lists. This c r i t ic is m  was not severe enough fo r  Senators P e ttu s  
and H arris , who made a sep ara te  m inority  re p o r t ,  g iv ing  in  much more
223
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d e ta i l  an a ir in g  to t h e  questionab le  p ra c t ic e s  used h y  O a u p h e l l , T h e s e  
two Senators d id , however, agree to  the m a jo rity  re p o rt, which made i t  
unanimous.
The committee ashed th e  Senate to  adopt the re so lu tio n  which they 
recommended;
”H esolved. That W illiam A. Claxh was not duly end le g a lly  
e lec ted  to a  sea t in  the  Sena.te of the U nited S ta te s  hy the 
L e g is la tu re  of the  S ta te  of M o n t a n a .  ”2 ^
Clerk Icnew th i s  was coming and shrewdly prepared as c lev er a  coup
as  was ever accomplished hy a  p o l i t ic ia n .
Senate B eoort, Part I ,  p . 21.
^^^Ihid., p . 15.
CHAPTES XI 
OLAHK OUTWITS THE MEMORIALISTS
On May 15, 1900, Senator C lark arose  in  the  Senate and made a  long 
^ e e c h  in  which he attem pted  to  v in d ica te  h im se lf . He was ah le  to  t a lk  
from the Senate f lo o r  on a  q uestion  of p e rso n a l p r iv i le g e ,  and as  y e t ,  to o , 
th e  Senate had not a c ted  upon th e  com m ittee 's r e so lu tio n  to  declare  h is  
se a t vacant.
He d iv ided  h is  speech in to  fo u r main p a r t s  a s  fo llow s; ( l )  the 
c h a ra c te r  o f th e  in v e s tig a tio n ; (2) the  m a jo rity  rep o rt o f the committee; 
(S) the p o l i t i c a l  co n d itio n s  in  Montana th a t  j u s t i f i e d  h i s  p o l i t i c a l  ac­
t io n s  (as he p u t i t ) ;  and f in a l ly  (4) the course he deemed "best to  pursue 
a s  a  r e s u l t .
Clark c a s tig a te d  the in v e s tig a tio n  fo r  i t s  u n fa irn e ss ; i t  had not 
"been conducted, he sa id , in  a  s t r i c t l y  ju d ic ia l  manner, and in  accordance 
w ith  the e s ta b lish e d  ru le s  o f evidence. He adm itted  th a t  Senators P e ttu s , 
H a rris , P r itc h a rd , and McComas had t r i e d  to  exclude ir re le v a n t testim ony, 
hu t had been o v erru led ; and th a t  the  acceptance of such testim ony, to g e th e r 
w ith  hearsay and m alic ious and p e rju red  testim ony, had been damaging in  th e  
extreme to  h is  case . He went on to  say th a t  the  presum ption of innocence 
u n t i l  the accused had been proved g u il ty  had no t been ap p lied  in  h is  case . 
Ho proof had been e s ta b lish e d  th a t  he had c o rru p tly  in fluenced  the s ta te  
l e g is la to r s .
He in tim ated  th a t  money may have been used during the l e g is la t iv e  
sess io n  but s tro n g ly  h in te d  th a t  i t  could have come from D aly 's  Anaconda
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Company, which was mach in te re s te d  in  c e r ta in  l e g is la t io n ,  ho th  pro and 
con, th a t  was b efo re  th e  L e g is la tu re .
He c r i t i c i s e d  the  f in d in g s  o f  the committee because th e  evidence, 
he sa id , d id  not support those conclusions. He mentioned s p e c if ic a lly  
h i s  purchase of tim ber lands from M cL au^lin  which he j u s t i f i e d  because he 
used thousands o f f e e t  of tim ber i n  h is  m ines, and th a t  Mr. Daly had pur- 
ohased, o r  was in  some^way connected w ith , v i r t u a l ly  a l l  th e  lumber in te r ­
e s ts  o f the  S ta te  and had put th e  p r ic e  up sev era l d o l la r s  p e r  thousand. 
These n e g o tia tio n s  were begun in  September, he claim ed, even before McLaugh­
l i n  was nominated f o r  the  L e g is la tu re , not a f t e r  he was e le c te d .
He dwelt a t  le n g th  upon h is  long  s tru g g le  w ith  Daly: He had come
to  Montana in  1863, Daly not u n t i l  1876; and, befo re  Daly came, th e re  was 
no p o l i t i c a l  b r ib e ry  in  the S ta te .  He read  a  long a f f id a v i t  of George E. 
McGrath, a  form er Daly ad h eren t, which to ld  of D aly 's  methods to  keep 
Clark from ever being e le c te d  to  a  h igh  p o l i t i c a l  o f f ic e .  The W hiteside 
in c id en t was ju s t  ano ther Daly conspiracy  to  keep him from becoming Senator. 
He had noth ing  good to  say of Congressman C ançbell. He p o in ted  out th a t  
Cec^beil had once gone to  a  m eeting end had feigned  sleep  in  o rder to  ob­
ta in  in form ation  w ith  which to  b e tray  h is  f r ie n d s .  Campbell' s p rocuring  
o f p e rju red  testim ony, h ir in g  of d e te c tiv e s , and opening of o th er p e o p le 's  
l e t t e r s ,  came in  fo r  a  severe condemnation. Turning again  to  Daly, Clark 
asked how any c r e d i t  could be p laced  vipon h is  (D aly 's)  s ta tem en ts , when 
f i r s t  he had th e  audacity  to  say th a t he had no i l l  f e e l in g  toward him 
( Clark) and in  the next b rea th  he adm itted th a t  he had au tho rized  the un­
lim ite d  use c f  money to  crush him! Daly ru le d  Anaconda, he sa id , as  a
%8
cza r—l a  f a c t ,  he had heen c a lle d  th a t  a l l  over the S ta te —aad i t  was too 
much to  expect th e  people o f th e  whole S ta te  to  allow  him to  ru le  Montana 
in  th e  same way. B usinesses which had d e fied  the  Anaconda Company had 
heen crushed; mortgages upon p e o p le 's  homes had heen fo rec lo sed  once they 
go t out of fav o r w ith  Mr. Daly; th e re  were about 600 vacant homes in  
Anaconda r i ^ t  a t  th a t  tim e, he sa id .
Clark ended h is  leng thy  ta lk  hy recoun ting  th e  number o f good th in g s  
he had done, such a s  serv ing  a s ; Montana o ra to r  f o r  the Centennial a t  
P h ila d e lp h ia  in  1876; S ta te  d e leg a te  to th e  Hew Orleans E xposition ; P re s i­
dent of hoth S ta te  C o n s titu tio n a l Conventions; Major of v o lu n tee rs  of the 
F i r s t  B a tta lio n  in  the  Hez Perce invasion  of 1878; and no one, he went on, 
had ever known of h is  doing a  d ishonorable a c t ,  except those  who were pur­
suing him. propose to  leave to  my ch ild re n  a legacy , worth more than 
go ld , th a t  of an unblemished name," he concluded.^
F in a lly  he read  a  copy of h is  l e t t e r  to  the Governor of Montana, 
da ted  May 11, in  which he resig n ed  from the  Senate. He h e ld  no one 
resp o n sib le  fo r  the  r e s u l t ,  he sa id , and he thanked the Senate p ro fuse ly  
fo r  i t s  courteous a t te n t io n  and fo r  the sympathy and support th a t  had 
been ^own him. For t h i s  speech Clark was warmly co n g ra tu la ted  by Sena­
to r s  from both  s id es  o f th e  chamber.
In  h is  l e t t e r  C lark sa id  th a t  he was conscious of the re c ti tu d e  of 
h i s  o?m conduct, ye t he was u n w illin g  to  continue to  occupy h is  sea t in  
th e  Senate under c re d e n tia ls  which i t s  committee had sa id  re s te d  fo r
n
C la rk 's  Speech to  the  Senate, C o n cess io n a l Record, XXXIII, 
pp . 5531-6.
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th e i r  a u th o r ity  upon the  a c tio n  of a  le g is la tu r e  rh lc h  was not f re e  and 
vo lu n tary  in  i t s  choice of a  S enator.
Before making h is  speech, Clark had a lread y  wired h is  son Charles:
"Report of the committee w il l  he adverse . D on't l e t  th i s  
worry you. I w il l  he v in d ica ted  e i th e r  here  o r in  M ontana."
C lark d id  not re s ig n  only fo r  the reasons which he gave the Senate, 
and which were w r itte n  in  the l e t t e r  to  "His E xcellency, the Governor o f 
Montana." There was s t i l l  a  b e t te r  one. He faced  th i s  s itu a t io n :  I f  he
allowed the committee re p o rt to  come to  a  vo te  hy the  Senate, and the vote 
he adverse as  he knew i t  would he, then according  to  the law h is  e le c tio n  
had heen no e le c t io n , and th e re fo re  no vacancy would e x is t .  Ho Senator 
from Montana could he chosen then  u n t i l  th e  nex t e le c tio n . But i f  he re ­
signed before  any a c tio n  was taken hy the Senate, then  a vacancy would 
e x i s t ,  and the Governor o f Montana could im m ediately appoint a  successor 
to  f i l l  the  vacancy. I f  C lark then  could he appointed to f i l l  the  vacancy 
which he h im self had c rea ted , he would s t i l l  he Senator, the  in v e s tig a tio n  
would have heen u s e le s s , end he would have snatched v ic to ry  from d e fe a t.
But th i s  p lan  had one d i f f i c u l ty  to  surmount. The Governor, Robert
B. Smith, had no use w hatsoever fo r  W illiam A. C lark. Under no circum­
stances would he make any such appointm ent. Connolly d esc rib es  Smith as 
being an "impecunious p o l i t i c ia n ,  stubborn in  h is  co n v ic tio n s. Smith 
was thoroughly convinced o f C la rk 's  g u i l t ,  so th e re  was no use in  a ttem pt­
in g  to g e t him to  change h is  mind, or to  b r in g  any k ind  of p ressu re  to  hear
^Connolly, 0]>. c i t . .  p . 214,
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upon Mm, or c e r ta in ly  to  approach him b lu n tly  w ith  a  b r ib e . ]?urthenaore, 
Smith was a  Daly man.
But C lark, th e  m aster s t r a te g i s t  in  t h i s  case , found a  way out of 
t h i s  dilemma. He not only used a  c lev er ru se  on the Governor, bu t h is  
tim ing  of the whole in c id en t was p e r fe c t .  The Governor must be tem porarily  
persuaded to  leave the S ta te  on a  fake errand  and th e  appointment must be 
made immediately by the  L ieutenant-G overnor, A. B. Spriggs, who would be 
le g a l ly  talcing over the  Governor’ s d u tie s  tem porarily  u n t i l  h is  re tu rn . 
Since Spriggs was a  Clark man—not too stro n g  a one, however, bu t never­
th e le s s  a  Clark man— the whole th in g  must be done so c le v e r ly  th a t  no one 
could p o ssib ly  be su sp ic io u s, e sp e c ia lly  the Governor,
On or about May 13, a f t e r  th e  Helena papers had c a rr ie d  a  no tice  of 
h is  d ep artu re , Spriggs l e f t  the  c a p ita l  c i ty  o s te n s ib ly  to  a tten d  the Poptu- 
l i s t  n a tio n a l Convention a t  Sioux P a l ls ,  South Dalcota. She A ssociated 
P re ss  c a rr ie d  q u ite  a  s to ry  concerning S priggs’ a r r iv a l  in  Sioux F a lls ,  
h i s  ro le  as one o f the p r in c ip a l d e leg a tes , and how the convention was 
l ik e ly  to  l a s t  a  week.
In  the meantime Thomas H. Hinds of B utte  got busy. He was f r ie n d ly  
w ith  the  Governor, was sm iling, a d ro i t ,  and c le v e r , and as  Connolly says, 
"h is  head was not ju s t  a  lo a f in g  p lace  fo r  h a ir—he was one o f the shrewd­
e s t  p o l i t ic ia n s  in  a S ta te  o f rem arkably shrewd m e n . H i n d s  was a  Clark 
adheren t, but he was a lso  a mining p a rtn e r  o f M iles F in i en, one of D aly 's  
most lo y a l f r ie n d s .  Hinds was looked upon by bo th  fa c tio n s  a s  being
^Connolly, 0£ . c ^ . , p . 214.
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f r ie n d ly ,  so, a l l  in  a l l ,  Clark*a s e le c tio n  of Hinds fo r  th e  ro le  he 
played could not have heen b e t t e r .  So when Hinds walked in to  th e  Gover­
n o r 's  o f f ic e  w ith  a  p ro p o s itio n  f o r  Smith to  go to C a lifo rn ia  a t  once, th e  
Governor had no su sp ic io n s  w hatsoever, hu t th a t  the  t r i p  was as hona-fide 
a s  Hinds rep resen ted  i t  to  he.
Hinds to ld  Smith th a t  M iles P in len  wanted him to  pass  upon the le g a l  
t i t l e  o f a  va luab le  m ining claim  in  C a lifo rn ia  th a t  F in i en contemplated 
purchasing . T his in  i t s e l f  was not unusual because f in le n  had eoployed 
Smith as h is  lawyer a  number o f tim es b e fo re . Hinds w hile ta lk in g  gave 
Smith a  check f o r  $2,000 as  h is  r e ta in e r .  Of course. Smith agreed to  go 
a t  once. He l e f t  S ta te  Senator Edwin L. N o rris  (a lso  Governor of Montana 
a t  a  l a t e r  tim e), a  Daly man, as  Acting Governor in  h is  absence.
W ithin one hour a f t e r  Governor S m ith 's  departu re  fo r  C a lifo rn ia , 
L ieutenant-G overnor Spriggs received  a  telegram  in  Sioux F a l ls ,  South Dakota 
I t  merely sa id , " fe a th e r f in e ,  c a t t l e  doing w e l l ."  But Spriggs immediately 
boarded a t r a in  bound fo r  Helena. Another telegram  was sen t to  Senator 
C lark in  Washington as soon a s  Spriggs had a r r iv e d  in  th e  Montana c a p i ta l .  
This made i t  p o ss ib le  fo r  C harlie  Clark to  hand Spriggs h is  f a th e r 's  r e s ig ­
n a tio n  a t  almost the same minute th a t  the Senator arose to  address the 
Senate. The d a te  on the  document th a t  Spriggs received  had been erased 
and changed, in d ic a tin g  th a t  very l ik e ly  C harlie  Clark had been w aiting  
sev era l days to  consummate t h i s  d ea l.
That same evening Spriggs appointed Clark to  f i l l  the vacancy caused 
by C la rk 's  own re s ig n a tio n . Spriggs made the fo llow ing  p u b lic  statem ent 
a t  the time he anpointed Clark to  succeed h im se lf;
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w.. .th e  people of Montana throngh th e i r  re p re se n ta tiv e s , 
chosen a t  the  l a s t  general e le c tio n , s e le c te d  W. A. Clark to  
rep re sen t them in  the U nited S ta te s  Senate, and i t  i s  ay 
judgment th a t  the s e le c tio n  should stand u n t i l  such time as 
the people have an opportun ity  a t  the coming e le c tio n  to 
a ffirm  or revoke i t . "
, In  h i s  n o tice  to  Clark t e l l i n g  him of the  appointm ent, Spriggs added, 
mayhe w ith  a  touch of iro n y , or perhaps fo r  p u b lic  e f f e c t ,  "I t r u s t  you 
w i l l  a c c e p t."  I t  has heen sa id  hy those who should know th a t  t h i s  l i t t l e  
p iece  of s tra te g y  co st C lark ano ther $200,000.^
When Governor Smith woke up in  San F rancisco  the next morning and 
was g ree ted  hy the news of C la rk 's  re s ig n a tio n  and reappointm ent, he was 
the most angry governor in  America. He could e a s i ly  see the whole p lo t  
when i t  was too l a t e .  He had heen a  p o l i t i c a l  dupe; and since th e  p u b lic  
never forgave th a t  k ind  of in d iv id u a l, he could v isu a liz e  the end of h is  
p o l i t i c a l  c a re e r .
He s ta r te d  immediately to  r e tu rn  to  Montana, stopping only to  give 
the follow ing statem ent to  the  p re ss  a t  Ogden, Utah;
^ h i s  man Clark has heen convicted hy the United S ta te s  Senate 
o f  p e r ju ry , b r ib e ry , and frau d , and i t  i s  an in s u l t  to  the Senate 
to  send him hack to  th a t  body. I t  i s  a  d isg ra c e , a  shame, and 
h u m ilia tio n  to  the people of Montana, and the  Senate should adopt 
the  re so lu tio n  and show him th a t  they  do not want him th e re , as i t  
seems th a t  he can ta2re the  h in t  in  no o th e r way. I wish to  de­
nounce in  language as stro n g  as  I can command the  contem ptible 
proceedings taken to  secure the re s ig n a tio n  and appointment of 
W. A. Clark during  my absence from the S ta te . I  went to  examine 
the  t i t l e  of some mining p ro p erty  in  C a lifo rn ia . Clark had re ­
p ea ted ly  s ta te d  through th e  p re ss  th a t  he would not re s ig n  under 
any circum stances, end b e lie v in g  th i s ,  and b e lie v in g  a lso  th a t  
Lieutenant-G overnor Spriggs was a t  Sioux F a l ls  a tten d in g  a n a tio n a l 
convention which had not y e t convened when I  l e f t  Montana, I had
^Connolly, 0£* c i t . , p .  214.
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no h e s i t a n c y  in  going, and I  n o tif ie d  Senator î lo r r is  to  a c t i f  
anything c e a e  up needing a t te n t io n  in  my absence. I  d id  not 
b e liev e  th a t  L ieutenant-G overnor Spriggs or any o th er sane man 
would appoint C lark, who stands befo re  th e  world convicted of 
b r ib e ry , and whose oath  was not b e liev ed  by the  Committee on 
P r iv ile g e s  and E lec tio n s  of the Senate, This i s  only another 
one of the t r i c k s ,  p e r ju r ie s ,  and crimes re so r te d  to  by Clark 
and h is  m inions to  fa s te n  him on the S ta te  a s  a  S enato r."
Governor Smith re tu rn ed  to  h is  execu tive d u tie s  th re e  days a f te r  
Spriggs had made the Clark appointm ent. While recogn iz ing  C lark’ s re s ig ­
n a tio n , he re fu sed  to  recognize h is  reappointm ent. In  f a c t ,  he revoked i t  
“as  being  ta in te d  w ith  c o llu s io n  and f ra u d ,"  and then  announced the appoin t­
ment of M artin Maginnis to  f i l l  the  vacancy. Smith n o t i f ie d  Clark to  th i s  
e f f e c t ,  and a lso  the P re s id e n t of the  S enate.
M aginnis immediately went to  Washington to  take h is  s e a t ,  but the  
only th in g  he rece iv ed  was th e  p r iv ile g e  of th e  f lo o r  o f the Senate. I t  
was on MsQT 29 th a t  Senator Chandler asked the  unanimous consent of the 
Senate to  extend th i s  cou rtesy  to  Maginnis, u n t i l  the  Senate should decide 
who would rece iv e  the vacancy.
This req u est brought Senator Tillm an of South C arolina to  h is  f e e t .  
T illm an was never a  man to  see anyone rece iv e  le s s  than what he thought 
might be due him. I t  was the  same w ith  C lark as i t  might have been w ith 
a trs n p . "Does th a t  include the  o ther claim ant?" he a i^ed . He did  not 
even mention C lark’ s name. When Chandler exp lained  th a t  C lark a lready  had 
those  p r iv ile g e s  as  an ex-S enator, T illm an sa id  he wanted both  claim ants 
t re a te d  a l ik e .^
^Congressional Record. XXXIII, p . 6190.
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But the  Senate d id  no th ing  about C lark d u ring  the r e s t  of th a t  
se ss io n . I t  adjourned on June 7 (1900). I t  d id  not even vote to  d ec la re  
C lark ’ s sea t v acan t. Whenever the  sub ject would come up. Senator Chandler 
as  chairman of the  committee would ask unanimous consent to  postpone any 
a c tio n  f o r  a  few days. And t h i s  was always g ran ted . Senator Chandl e r  was 
on the  jo b , however, so much so th a t  he aroused C lark’ s i r e ;  th e  l a t t e r  
sa id  he “bulldozed" th e  committee in to  re p o rtin g  ag a in s t the  Montanan.
A fte r C lark re tu rn ed  to  B u tte  on June 10, he explained why he had 
not t r i e d  to  take  h is  sea t under the Spriggs appointm ent. He understood, 
he s a id , th a t  some of the members of the committee in tended to  use u n fa ir  
t a c t i c s  ag a in s t him, so an agreement was reached ju s t  to  l e t  the  m atter go 
u n t i l  the  next sess io n .
But Clark was not through w ith  Chandler. He was more exasperated  
than  ever, when Chandler arose in  the  Senate and asked f o r  funds to  launch 
an in v e s tig a tio n  of C lark ’s appointment by Lieutenant-G overnor Spriggs. 
C lark th rea ten ed  to  go in to  Hew Hampsh ire  and wreak h is  vengeance by doing 
what he could to  p reven t Chandler’ s re e le c t io n . And those who should know 
claim  th a t  C lark d id  ju s t  th a t  th in g ; i t  co s t p le n ty  of money, but th a t 
meant l i t t l e  to  C lark . At any r a te ,  whatever the  cause. Chandler, though 
he had served a  long time in  the  Senate, was d efea ted  the  next time he ran 
fo r  r e e le c t io n .G
^Connolly, on. c i t . , p . 219.
CHAPTER XII 
CLARK «S PIHAL 7IHDICATI0H
The next L e g is la tu re  o f Montana, the meahers of which would he 
e le c te d  in  th e  p reced ing  Hovemher, would meet in  January, 1901, fo r  a  two 
months' se ss io n . The le g i s la to r s  would not only have to  e le c t  one Sena­
to r  hut two. Senator C a r te r 's  term  would empire March 4 , 1901, and 
Senator C la rk 's  term had fo u r more y ears  to  run ; hu t s ince Clark had 
re s ig n ed , and th e  Senate had not ac ted  upon e i th e r  h is  o r M aginnis' 
appointm ents, th a t  sea t was vacant a lso .
Clark determ ined to  have a  f in a l  v in d ic a tio n  i f  th a t  was p o ss ib le , 
and th a t  a t  the  hands of the  v o te rs  o f Montana. He determ ined to  he 
e le c te d  fo r  the  f u l l  term , and th a t  meant to  he e le c te d  to  the  sea t now 
h e ld  hy Tom C arte r , a  R epublican. Clark had from June u n t i l  November to  
campaign over th e  e n t i re  S ta te  to  see th a t  le g i s la to r s  were e lec ted  who 
were favo rab le  to  him. The d ie  was c a s t .  Those running fo r  the S ta te  
L e g is la tu re  in  1900 were e i th e r  fo r  Clark o r ag a in s t him, and the v o te rs  
had the job of making the f in a l  d ec is io n .
But tilin g s  were to  he e a s ie r  fo r  C lark in  t h i s  e le c tio n , fo r  the 
very  f i r s t  time in  h is  l i f e .  When Marcus Daly had t e s t i f i e d  in  Washing­
ton  on the a fte rn o o n  of Eehruary 26, 1900, he was a  s ick  man. A fter the 
in v e s tig a tio n , Daly went to  Europe to  seek a  cure a t  a  German spa, hut 
th ere  had heen no cu re . He a rr iv e d  hack in  New York on June 9, 1900,
T his was h is  l a s t  i l l n e s s ,  hu t n ev e rth e le ss  h is  mind was a l e r t  and he was 
anxious to continue the p o l i t i c a l  f ig h t  w ith  C lark, as  w ell as  to  cross
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swords w ith  ? . iu g u s tu s  Heinze (M s own form er -pvotege) who had hy th is  
tim e become a  form idable busin ess  r iv a l .  But th e re  was no more f i ^ t  l e f t  
in  Daly, He was bedridden most of the time and under the constant care 
o f a  p h y sic ian .
In  the meantime he had lo s t  much of h is  p o p u la r ity  in  Montana, be­
cause he had tu rned  over h is  Anaconda Company to  the Amalgamated Copper 
Company, a  g ia n t hold ing  coirpany which was c o n tro lle d  by th e  same men as  
th e  Standard O il Con^any, no tab ly  H. H. Rogers and the R o ck e fe lle rs .
W ithout Daly in  th e  S ta te  p e rso n a lly  to  lead  the  f ig h t ,  th e  C lark p a r t i ­
sans were ab le  to  smear the o ld  Daly macMne w ith  c r ie s  of “o i l , "  " t r u s ts ,"  
"cap ita lism , " and a l l  th e  o th e r e p ith e ts  they  could tM nk  o f . fhe dema­
gogues had th in g s  p r e t ty  much th e i r  own way in  t h i s  memorable p o l i t i c a l  
f ig h t  in  th e  f a l l  of 1900, And the  b e n e fic ia ry  was W illiam A. C lark.
Daly lin g e re d  on u n t i l  one week a f t e r  the e le c tio n  in  November. He 
d ied  on the 12th  of th a t  month. He was only 58 (C lark  liv e d  to  be 86). 
Since i t  was something new in  Daly * s experience to  lo se  an e le c tio n , 
Classcock^ in d ic a te s  th a t
• "men and women may s t i l l  be found in  Montana who i n s i s t  th a t
he d ied  o f a  broken h e a r t .  But the ab le  phy sic ian s  who attended
him, le s s  sen tim en ta l, rep o rted  th a t  th e  cause of h is  death  was 
B rig h t’ s d ise a se , w ith  com plica tions."
And again—the b e n e f ic ia ry  was W illiam A. C lark.
C lark a r r iv e d  b ad : in  B utte  on the 10th of June, one day a f te r  Daly
had re tu rn ed  from Europe. His shrewd and p ra c tic e d  eye took  in  both  the
^C. B. Glasscock, TM of Conner K ings. (In d ian ap o lis , The
Bobbs-M errill C o., 1955), p . 200.
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p o l i t i c a l  8Jid commercial s i tu a t io n  a t  a  g lance . I t  d id  not take him long 
to  decide upon a  p o l i t i c a l  a l l ia n c e  w ith  th a t  independent huccaneer, F. 
Augustus Heinze, and to  t h i s  Heinze had no o b je c tio n .
Heinze, who was engaged in  numerous law s u i t s  w ith  the  newly formed 
Analgamated, was anxious to  e le c t  h is  two hand-picked B utte  judges: Wil­
liam  Clancy and Edward ÏÏ. Harney, C lark was anxious to  e le c t  h is  own 
can d id a tes  to  th e  L e g is la tu re  so he could be e le c ted  U nited  S ta te s  Senator 
fo r  a  f u l l  term , Heinze was a  mob o ra to r  and ra b b le -ro u se r; Clark was 
more a lo o f and cu ltu re d ; C lark had th e  money, and Heinze knew how to  
Q)end i t  to  the  b e s t advantage, Together they  made a  good team, Clark 
had had many o th e r l ie u te n a n ts ,  but Heinze was in  a  c la s s  by h im self: he 
was an o rgan izer and a  good p u b l ic i ty  man, who knew a l l  th e  f in e  p o in ts  
in  the  a r t  o f ballyhoo .
The f i r s t  move of C lark  and Heinze was to  g e t th e  support of organized 
lab o r i n  B u tte . That meant th e  m iners. B ather a d ro i t ly ,  they  l e t  the 
miners* union know th a t  i f  a  p e t i t io n  was sen t to  them to  cu t the number 
o f working hours p er day from te n  to  e i ^ t ,  and a t  th e  same wages, i t  
would rece iv e  a  fav o rab le  response . The Amalgamated h ire d  te n  tim es as 
many men as C lark and Heinze and, as was to  be expected, th e  m iners ' 
p ro p o s itio n  was f l a t l y  r e je c te d  by i t s  Hew York o f f ic e ,  Daly was too i l l  
to  f in d  out about t h i s  p iece  of s tra te g y . A fter C lark and Heinze had put 
in  th e  e igh t-hour s h i f t s  w ith  no pay red u c tio n , they bo th  rode in  a  car­
r ia g e  a t  the head of the miners* p rocession  on Miners* Union Day.
Heinze made the  most of t h i s :  he spent a  l o t  of C la rk 's  money buy­
ing  woodcuts aad lith o g rap h s  showing comparisons between the  Amalgamated
258
aad the Clarfc-Heinze m iners working th e  d if f e r e n t  s h i f t s .  H einze 's  con­
tin u ed  appearance on th e  p o l i t i c a l  p la tfo rm  made th e  campaign seem f a r  
more inç>ortant. To f ig h t  one o f the  g re a te s t  co rp o ra tio n s  in  America 
(stan d ard  O il) gave him h e ro ic  p ro p o rtio n s  in  th e  eyes of the  m iners, 
n e i th e r  d id  he overlook the  sympathy side o f the is s u e . A fte r r e c i t in g  
to  the m iners the  Amalgamated* s wrongs to  them, he would then r e la te  to  
them the wrongs th a t  th a t  so -c a lle d  "giant octopus" had done to  him. I t  
had t r i e d  to  run  him out o f  the  S ta te , he sa id .
This l a s t  was not t r u e ,  however, When the Amalgamated was formed, 
Daly and h is  a s so c ia te s  made Heinze a  generous o f fe r ,  in  co n sid e ra tio n  of 
which he was to  cas t h i s  l o t  w ith  the Amalgamated, But Heinze wanted s t i l l  
more money. And e^a in , Heinze was always the  independent huccaneer; he 
d id  not cooperate w e ll. According to  him, th e re  were only  two k inds of 
men in  the w orld: those who gave o rd ers , and those  who took orders—and
he p re fe rre d  to  g ive them. He would ra th e r  f ig h t  than  k n u d sle ,^
The next th in g  Clark and Heinze had to  do was to  g e t co n tro l, i f  
p o s s ib le , o f the Democratic o rg an iza tio n  in  Montana, There could never 
he any compromise between the two Democratic fa c t io n s  in  Montana, The 
f ig h t  was of too long standing  and had heen f a r  too h i t t e r ,  and in  th is  
p re s id e n t ia l  e le c tio n  year of 1900, th ere  was no love f e a s t  w ith  which to  
make a  beginning . In  the S ilv e r  Bow County Democratic Convention,
2
In  t h i s  a t t i tu d e  Heinze was qu ite  d if f e r e n t  from former Senator 
James E. Watson of Ind iana, who made famous the  statem ent: " If  you c a n 't
l i c k  'em, jo in  'em ." Watson has w r itte n  h is  memoirs: ^  1 Knew Them,
which i s  in te re s t in g .  P ublished  by B obbs-M errill Co., In d ian ap o lis , 1936,
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c o n tro lle d  "by the  Amalgamated, th e  C lark d e le g a te s  had walked o u t. They 
l a t e r  organized a  sep ara te  S ta te  convention. The m eeting of the S ta te  
Democratic committee in  B utte  was one of th e  most acrim onious and turbu­
le n t  in  the  e n t i r e  h is to ry  of Montana, Each fa c t io n  h e ld  a  S ta te  conven­
t io n ,  and each convention e le c te d  a  s la te  o f d e leg a tes  to  go to  the 
N ational Democratic Convention a t  Eansas C ity , C lark had no d i f f ic u l ty  
i n  persuading th e  N ational Convention to  accep t h is  group o f d e leg a tes . 
T his meant th a t  the  C lark S ta te  convention was the  re g u la r  Montana Demo­
c r a t ic  Convention, and thus Clark received  co n tro l of the  Democratic 
p a r ty  in  Montana and again  "became a n a tio n a l f ig u re .
The cançaign was w ild , e x c itin g , and e n te r ta in in g . I t  i s  safe to  
say th a t  n e ith e r  side  overlooked anything; c e r ta in ly  t h i s  was tru e  in  the 
case of Heinze, He prepared  popular songs which to ld  the h is to ry  of the 
Standard O il Company, One song was We Must Down the Kerosene, Boys, to  
th e  tune of The Wearing of th e  Green. He h ire d  buffoons and stage clowns 
from New York, Boston, and Chicago, Colonel W, A. Thompson, form erly o f 
the Boston Opera Company, was manager o f ta e  v au d ev ille  p a r t  of the 
cenrpaign.
The Anaconda S tandard, Daly* s organ, announced the  re c e ip t o f some 
new "books, review s of which would appear l a t e r ,  i t  sa id . Some were; The 
Theory and P ra c tic e  of Boodll.ng, "by P ro f. John B. Wellcome, ex -P rin c ip a l 
o f the  W. A. C lark Doodling I n s t i tu te ;  Reminiscences of th e  United S ta te s  
S enate . o r The Pour H o ttest Months o f L i f e . "by Win, Andrews Clark, 
Doctor of Boodle, au thor of ^  U ntarnished R epu tation , a  f a i r y  s to ry .
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I f  the  o p p o sitio n  a d v e rtise d  an Im portant m eeting, hy seven o 'c lo c k , 
H ein ze 's  m iners would he in  possessio n  of sev era l im portant sec tio n s  of the 
h a l l .  At about th e  time when the speelcer would deserve a  lo t  o f applause, 
a t  a  given s ig n a l from the  le a d e r , one se c tio n  of m iners would get up and 
walk o u t. , In  a  few m inutes t h i s  performance would he repeated  in  another 
p a r t  of the h a l l ,  then  again  and again , u n t i l  a  la rg e  p a r t  of the  audience 
had gone, This was not only  ex aspera ting , hu t the  candidate was made to  
f e e l  h is  whole e f f o r t  had heen f u t i l e .
Connolly t e l l s  of one in te re s t in g  in c id e n t;
“One m in ers ' hoarding house quartered  th re e  hundred of H einze 's 
m iners. A day or two b efo re  e le c tio n  day someone smuggled in to  
the p lace  a  green guest who immediately developed a  case of small 
pox—in  any event, a  p h y s ic ian  was c a lle d  who pronounced i t  an 
orthodox case , end th e  hoarding-house was ordered under quaran tine .
By a  s in g u la r p recau tio n , a  strong  guard was conveniently  handy, 
end the p lace  was surrounded on e le c tio n  day. About twenty of the 
marooned v o te rs  escaped t h r o u ^  sec re t e x i ts  and ca s t th e i r  b a l lo ts  
fo r  Heinze, hut they  were not e n o u ^  to  ca rry  the  p re c in c t .
Glasscock quotes a  contemporary newspaper th a t  gave a  good d escrip ­
t io n  of the cançaign in  Montana;
“Helena, O ct. 24, 1900.—ÏÏ. A. Clark h im self i s  engaged in  a
to u r  of th e  S ta ts  seeking v in d ic a tio n , a s  he term s i t .  He i s
accompanied hy h is  hand, whose th i r ty - f iv e  members rece iv e  $6 a
day and a l l  expenses; the  C harlie  Clark drum corps of tw enty-five
members a t  $5 each, and a  dozen or so im ported sp e ll-h in d e rs . A 
carload  of firew orks i s  sen t out each week from headquarters  to  
make a proper d isp la y , For example, in  Helena l a s t  Saturday n igh t 
some $2,500 worth of red  f i r e  and firew orks were d is t r ib u te d  among 
th e  u rch in s  of th e  town to  welcome C lark, a l th o u ^  th i s  i s  th e  
only town in  the S ta te  where he i s  rece iv ed  w ith  any degree o f 
enthusiasm . In  a d d itio n  th e  men got $10 each to  ca rry  transparen­
c ie s , p ick s , to o ls ,  e t c . ,  to  show the esteem in  which the  lab o rin g  
element ho lds him.
^C. P, Connolly, The D evil Learns to  Vote, (Hew York, Covici F r ie d e , 
1938), p . 259.
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”D a ly . . . i s  rep resen ted  "by some of th e  a b le s t  p o l i t ic ia n s  in  
the  West who a re  making C la rk 's  pathway anyth ing  but p le a sa n t, 
p ic tu r in g  him as  a  convicted  b r ib e r  and c o r ru p tio n is t ,  Perhp,ps 
the most p e r s i s te n t  man on C la rk 's  t r a i l  i s  Grovernor H. B,
S m ith ...
■Both men sen t agen ts a l l  over the s ta te  purchasing  country 
newspapers. Sometimes the r iv a lr y  was so keen tlia t the  country 
e d ito rs  got fo u r  o r f iv e  tim es the  o r ig in a l  c o s ts  o f th e i r  p la n ts ,  
to g e th e r w ith  a  y e a r 's  c o n trac t as managing e d i t o r . . .w ith  the re ­
s u l t  th a t  each county sea t has i t s  C lark and i t s  Daly p a p e r . . . .
"Even the b a seb a ll league was not exempt from the  in fluence  of
the  feud . During the  middle o f the season, Helena and inaconda
were s tru g g lin g  f o r  the  lead e rsh ip  w ith  a  s e r ie s  between them in  
p ro g ress  a t  Anaconda. C lark favored Helena and Daly, Anaconda,
ju s t  as they had done in  the c a p ita l  f ig h t .  So a t  a  conference
of Democrats in  B utte  he proposed to  tak e  th e  whole p a r ty  to  
Anaconda to  ro o t fo r  Helena, The thought was no sooner conceived 
than  put in to  éxecution , and purchasing  sev e ra l thousand yards of 
red  and yellow ribbon , the  Helena c o lo rs , which were cu t up and 
pinned on th e  d e leg a te s , he ch arte red  a  sp e c ia l t r a in  and s ta r te d  
fo r  Anaconda. The score was t ie d  but th e  ro o te rs  soon had the  
Àxmconàa. club in  th e  a i r ,  and Helena had th e  lead ,
■But th e  Daly crowd was not to  be outdone. Upon th e  a r r iv a l  
o f th e  Clark sp e c ia l a t  the fa irg ro u n d s, the  f r ie n d s  of Daly sent 
em issaries  up town to  search  fo r  s n a il  boys who were armed w ith
b e l l s ,  horns, and t i n  cans. The boys were adm itted f re e  and
c e r ta in ly  made an u n e a rth ly  n o ise , but they  came too la te  and 
Helena won o u t, C lark i s  c re d ite d  w ith  saying th a t  th e  v ic to ry  
was worth $ 5 ,0 0 0 ,“̂
With such a  f i ^ t  going on w ith in  th e  Democratic p a r ty , the Repub­
l ic a n s  hoped th a t  they  might be su ccessfu l, bu t they had no chance. They
d id  l i t t l e  b e t te r  than  they had two y ea rs  b e fo re , and t h i s  in  ^ i t e  of the
g rea t p ro sp e r ity  during  th e  McKinley a d m in is tra tio n , Montana was a  Demo­
c r a t i c  s tr o n ^ o ld ,  e sp e c ia lly  i f  p o l i t i c a l  co nd itions w ith in  the S ta te  
were anywhere near normal. And, too , t h i s  was a  mining S ta te , so Bryan
^Classcock, £ 2,, c i t . , pp. 197-9,
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w ith  h is  s i lv e r  panacea of 16 to  1, had thousands o f ad h eren ts. This was 
tru e  even th o u ^  the  gold standard  a c t had a lread y  heen passed .
The remnants of th e  old Daly machine went a l l  to  p ie c e s , and the  
C lark  Democrats swept the  S ta te .  Bryan rece iv ed  Montana’ s e le c to ra l  
v o te s , and a  la rg e  m ajo rity  o f th e  newly e le c te d  members to  the S ta te  
L e g is la tu re  were openly fo r  C lark, having heen e le c te d  on the  promise to  
vo te  fo r  him. And Heinze e le c te d  h is  two judges. The v au d ev ille  b rass  
hands, to rc h lig h t p ro cessio n s, and f re e  champagne and beer had turned 
th e  t r i c k .
When the  L e g is la tu re  convened, the  Amalgamated and Standard O il 
supporters t r ie d  th e i r  b e s t to  r e e le c t  Senator Thomas E. C a rte r . They had 
made one of those  famous p o l i t i c a l  som ersaults from the  Democratic to  the 
Republican p a r ty .  That was where they r e a l ly  belonged anyway, as  they 
stood f o r  the  same th in g s  the  Republicans d id , and th e  f in a n c ie rs  of the  
two companies in  the  E ast a lread y  were a f f i l i a t e d  w ith  th e  Republicans.
But they  were th e  A ldrich  type, r a th e r  than  the  Theodore Roosevelt type 
o f Republicans.
Clark* s supporters fought th e i r  r e a l  b a t t l e s  in  caucus ra th e r  than 
on the  f lo o r  o f the  assembly. They had lea rn ed  something from th e i r  ex­
p e rien ces  o f two years  b efo re , and then  ag ain  th e re  was le s s  p u b lic i ty .
The fo rty -sev en  Clark Democrats were jo in ed  by ten  P o p u lis ts  making f i f t y -  
seven v o tes  in  a l l  fo r  C lark . He was e le c te d  January 16, 1901, twelve 
days e a r l i e r  in  the sess io n  than  two years  b e fo re . Senator C arter received  
th ir ty -o n e . Five a n ti-C la rk  Democrats had remained tru e  to  th e i r  convic­
t io n s  and to  the  Democratic P a rty ; four of them voted fo r  M artin Maginnis 
and one fo r  Robert B. & aith.
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C lark  was happy. His r e a l  term in  th e  Senate was about to  begin .
He could go back to  Washington and s i t  as an equal among the men who had 
c a s t aspersions upon him b e fo re . The only th in g  he could have wished was 
th a t  lîarcus Daly had liv e d  to  see i t .  But he had rece ived  h is  v in d ica ­
t io n .  S hortly  a f t e r  the e le c tio n , he even made peace w ith  the  Amalgamated. 
I t  was to  h i s  in te r e s t  to  do so. Since the  e le c t io n  was over, Heinze was 
not in  a  p o s it io n  to  do him any more good, bu t th e  Amalgamated was in  a  
p o s it io n  to  do him a  lo t  more harm. That concern c o n tro lled  a  number o f 
U nited S ta te s  S enators, so H. H. Hogers b lu n tly  to ld  C lark in  Hew York 
th a t  tw o -th ird s  o f the Senators could again  v o te  to  unseat him.® H atur- 
a l ly  Clark c a p itu la te d  in  the face  o f such an ultim atum , and he was sworn 
in  w ithout opp o sitio n , March 4 , 1901.
On the day C lark was e le c te d , January  16, 1901, Helena r e a l ly  
ce le b ra ted , w it 's  d a y l i ^ t  u n t i l  h a lf -p a s t  seven tomorrow m orning," was 
the cry o f th e  crowds as  they  f i l e d  out o f the  S ta te  House. A telegram  
was sen t fo r  the Boston and Montana band of B u tte , which a rriv e d  on a  
sp e c ia l t r a in .  "Turn th e  b a rs  lo o se ,"  sa id  C harlie  C lark . Chanç>agne and 
c ig a rs  were as f re e  as  w ater. The crowd marched in  p ro cessio n  to  serenade 
the  new Senator a t  th e  Helena H o te l. C lark responded to  the  crowd b r ie f ly .  
"I tlaahk the people of Helena fo r  th e i r  lo y a lty  and f r ie n d sh ip  exh ib ited  
on so many o ccas io n s,"  he said,®  "You gave u s  the  c a p i ta l ,  S enato r,"  
shouted an admirer in  re tu rn .
®C. ? ,  Connolly, Tlie D evil Learns to  Vote, p .  242. 
^C. P. Connolly, The D evil Learns to  V ote, p . 241.
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This campaign of v in d ic a tio n  cost C lark w ell over a  m illio n  d o lla rs .  
T n ro u ^o u t the e n t i re  S ta te  h is  supporters spent money la v is h ly .  Vast 
sums were d is t r ib u te d  from h is  lo c a l  h ead q u arters  in  B u tte , Baring the 
cac^aign Clark to ld  one of h is  c h ie f  su pporters  th a t  he d id  not understand 
why i t  was necessary  to  spend so much money; he po in ted  out th a t  he was 
g ree ted  by immense audiences everywhere. "Well, S en a to r,"  re p lie d  the  
d isp en se r o f funds, "you must not m istake c u r io s i ty  fo r  p o p u la rity ," '^
? Ib ld .
CHâPTSH X III 
CLâEK’S ESCOSD IK THE SSîîATE
C lark’ s re g u la r  term in  the Senate "began March 4, 1301, and la s te d  
f o r  s iz  y ea rs . He was sworn in  a t  the sane tim e McKinley "began h is  second 
term . But McKinley was the v ic tim  of an a s s a s s in ’s "bullet, and except 
f o r  the  f i r s t  s ix  months Theodore Roosevelt was P re sid en t during  the 
e n t i r e  p erio d  of C lark ’ s term .
I t  i s  customary to  th in k  o f C lark as  "being a  poor Senator—th a t
M s reco rd  was la rg e ly  a  "blank. This i s  h a rd ly  f a i r .  H is record  com­
p a re s  very  fav o rab ly  w ith  the m a jo rity  of th e  Senators a t  th a t  tim e. The 
many f in e  accomplishments of t h i s  p erio d  were due to  the e f f o r t s  of the 
P re s id e n t, r a th e r  than  th e  Senate.
At th i s  tim e th e  Senate was c a lle d  "The M ill io n a ire s ’ C lub." Clark 
was no exception—in  f a c t ,  he was the r ic h e s t  man th e re . But the  atmos­
phere of the Senate was not p a r t ic u la r ly  congen ia l. Kis questionable 
e le c tio n  of 1899 and th e  r e s u l t in g  in v e s tig a tio n  had been damaging to  h is  
p r e s t ig e .  I t  was not so much th e  id ea  th a t  money had been used—other 
Senators had had money used in  th e i r  b e h a lf , to o . But C lark had not been
a s  su b tle  as they ; h is  agen ts , a t  l e a s t ,  had been more b lu n t, and had
made some near ir re p a ra b le  m istsk es.
Since the  Republicans were in  th e  m a jo rity  in  the  Senate, Clark as 
a  Democrat and a  newcomer could scarcely- expect to  be a  member of the 
l i t t l e  in n er c o te r ie  of men which decided what the  Senate would o r would
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not â o . l  Of the  few Democrats who a tta in e d  t h i s  d is t in c t io n ,  probably 
A rthur P . Oorman of Maryland and Joe B ailey  of Texas were the most famous. 
But C lark was not a  le a d e r , even in  h is  own p a r ty .  His work in  the Senate 
was not as  enjoyable a s  he liad expected. The ro u tin e  d u tie s  were ra th e r  
irksom e. N eith er d id  he enjoy being  a  s o r t  of errand-boy fo r  h i s  con­
s t i tu e n t s .  He d id  some good work, however, and some of h is  speeches show 
much thought and c a re fu l p lan n in g . He d id  not seek re e le c t io n . One term 
was enou^i.
S t r ic t ly  spealcing, t h i s  Senate could sca rce ly  be sa id  to  rep resen t 
th e  peop le . There i s  some evidence to  show th a t  sev en ty -fiv e  p e r  cent of 
i t s  membership rep resen ted  in s te a d  the  b ig  b u sin ess  in te r e s t s  of the 
country: co a l, o i l ,  s te e l ,  lumber, r a i l r o a d s ,  f a c to r ie s ,  m ines, banks,
and sh ip p in g .2 This group th o ro u ^ ly  b e liev ed  in  l a i s s e z - f a i r e , o r as 
Marcus A. Hanna sa id , "an a ll ia n c e  between p o l i t i c s  and b u siness"  to  the 
advantage of b u s in ess .
Hot much le g is la t io n  was passed during  th e se  s ix  y ea rs , e sp e c ia lly  
th a t  which b e n e f it te d  the  people a s  a  whole. Two famous a c ts ,  however, 
should be mentioned: ( l )  The Hepburn Act, r e la t in g  to  in te r s t a t e  commerce,
and ( 2 ) The Pure Pood and Drugs A ct, and Meat In sp ec tio n  Act; th ese  a c ts  
were l i t e r a l l y  wrung from a r e lu c ta n t  Senate by a  p ro g ressiv e  P re s id e n t.
1 Claude Gr. Bowers in  h i s  splendid  book, Beveridge and the P rog re3-  
s ive E ra , makes no m ention of C lark w hatever; n e ith e r  does David Graliam 
P h i l l ip s  in  h is  s e r ie s  of a r t i c l e s  tlia t appeared in  1905 in  the  Cosmopoli­
ta n  magazine c a lle d  "The Treason of th e  S en a te ,"
%>avid Graham P h i l l ip s ,  'The Treason o f th e  S e n a te ," Cosmopolitan 
Magazine, March to  November, in c lu s iv e , 1906.
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Two laws were passed  to  s tren g th en  the  Sherman A n ti-T rust Act, h u t they 
were not p a r t ic u la r ly  in roortan t. They were; ( l )  th e  E xpedition  Act 
(Feh. 11, 1903) which gave precedence on the F edera l Court calendars to  
a l l  s u i t s  d ea lin g  w ith  t r u s t s ;  and (2) the  E lk in s  Act (Feh. 19, 1903) 
which made i t  p o ss ib le  to  pun ish  the  re c e iv e r  of r a i l r o a d  re b a te s  as 
w ell as the g iver.®
But Congress d id  l i t t l e  e ls e .  A fter th e  gold standard was adopted 
in  1900, nothing was done to  remedy the  e v i l s  of our an tiq u a ted  currency 
and banking system to  make i t  more n early  comply w ith  the  needs of b u si­
n e s s .^  Nothing was done to  lower the  extrem ely h igh  t a r i f f  r a te s ,  although 
Eoosevelt wanted to  have th i s  k in d  o f a  law passed; and l i t t l e  was done to  
fu r th e r  education . But w orst o f a l l ,  the  Senate fought the  P resid en t on 
h is  conservation  p o lic y , which i t  i s  g en e ra lly  agreed was the g re a te s t  
se rv ice  he rendered h is  country . Such im portan t th in g s  as  the income ta x , 
d ire c t  e le c tio n  of S enato rs, the Underwood T a r i f f ,  the F ederal Reserve 
A ct, the Clayton A n ti-T rust A ct, and the  Smlth-Sughes A ct, were a l l  l e f t  
to  be d e a lt  w ith  by l a t e r  Congresses.
As a g a in s t the “do-nothing" p o lic y  of the Senate, P resid en t Roose­
v e l t  has a  r e a l  a rra y  of accomplishments covering these  s ix  y ea rs . In
^ h i s  ac t made i t  p o ss ib le  fo r  the  government to  stop the p ra c tic e s  
o f such companies as Standard O il, who had rece ived  $10,000,000 in  reb a te s  
from various r a i lr o a d s ,  by as e a r ly  a  date  as 1879.
A fter C lark had r e t i r e d  from the Senate, Congress passed the 
A ldric li-?reeland  Act, 1903, which provided fo r  the issuance of emergency 
currency to  be loaned to  banks in  tim es of s t r e s s  by the Treasury on 
approved c o l la te r a l .  The panic of 1907 caused the passage of th i s  r e l i e f  
measure.
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a d d itio n  to  the conservation  of n a tu ra l re so u rc e s , some o f the  more im­
p o r ta n t ones a re  as  fo llow s!
(1) (Cwenty-five s u i ts  were f i l e d  a g a in s t co rp o ra tio n s  fo r  
v io la tio n s  of the  Sherman A nti-T rust A ct. The most famous 
of th ese  was the N orthern S e c u r itie s  Case,
( 2 ) The upholding of the Monroe D octrine in  1902 when 
Germs,ny blockaded Venezuela fo r  the o s te n s ib le  purpose of 
c o lle c tin g  a deb t.
(3 ) The se ttlem en t o f the a n th ra c ite  coal s tr ik e  of 1902.
(4 ) The in v i ta t io n  to  Japan and R ussia to  make peace, 
which r e s u lte d  in  the Treaty of Portsm outh. For th i s  
Eoosevelt rece ived  the  Nobel Peace P r iz e .
(5 ) The in v i ta t io n  to  Prance and Germany to  s e t t l e  th e i r  
d i f f i c u l t i e s  in  Morocco a t  the A lgeciras  Conference.
(6) The "executive agreement" made w ith  Santo Domingo when 
the U nited S ta te s  ac ted  a s  i t s  f in a n c ia l  re c e iv e r . The Senate 
refused  to  r a t i f y  any t r e a ty  w ith  the l i t t l e  re p u b lic , but 
Roosevelt went ahead ju s t  the same, and the Senate gave in  
two years  l a t e r .
(7 ) The n eg o tia tio n s  in c id e n t to  the  b u ild in g  of th e  Panama 
Canal. The Senate r a t i f i e d  the  t r e a t i e s  and Congress appro­
p r ia te d  the money, but i t  i s  p rob lem atica l whether or not 
anything could have been accomplished w ithout R oosevelt.
(8) The p a r t  taken  by the  United S ta te s  in  the Second Hague 
Peace Conference.
(9) The beginnings of a  b e t te r  understand ing  w ith  L a tin  
America, and the estab lishm ent of a  Pan-American Court to  s e t t l e  
in te rn a tio n a l  d isp u te s  of the w estern hemisphere n a tio n s .
Eoosevelt signed some le g i s la t io n  which he knew was im perfect, but 
he always f e l t  th a t  i t  was b e t te r  to  compromise and get something done 
than nothing a t  a l l .  For th i s  he was c r i t i c i s e d  by Senator L a F o lle tte , 
who f e l t  th a t  the Executive should veto every law th a t  had any flaw s in  
i t ,  and compel the  l e g is la t iv e  branch to  p ass  a b e t te r  law l a t e r .  For 
th i s  a t t i tu d e ,  L aF o lle tte  claimed th a t  E oosevelt was not as p rogressive
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as he pretended to  he. L a F o lle tte  was the more l ib e r a l  o f the two, hut 
he liv e d  many y ears  ahead of h i s  tim e. But Roosevelt f e l t  th a t  "half a  
lo a f  was b e t te r  than  n o n e ."
Clark was sworn in  im m ediately a f t e r  a  very  b r ie f  address by the 
V ice-P res id en t, sh o r tly  a f te r  twelve o 'c lo c k  noon, March 4 , 1901. He 
was esco rted  to  the V ic e -P re s id e n t's  desk by Senator Jones of Arkansas, 
where he took the oa th  o f o f f ic e .  The Senate remained in  sess io n  u n t i l  
March 9 , in  o rder to  confirm  some P re s id e n tia l  appointm ents, a f t e r  which 
i t  adjourned u n t i l  the  fo llow ing  December.
On the 2nd of December, the  Senate was c a lle d  to  o rder a t  twelve 
o 'c lo c k  noon by P re s id en t pro tempore W illiam  P . Wrye o f Maine. S hortly  
a fte rw ard , C lark p resen ted  th e  c re d e n tia ls  o f P a r is  Gibson, h is  newly 
e le c te d  co lleag u e . He then  esco rted  Mr. Gibson to  the V ic e -P re s id e n t's  
desk to  be sworn in .
In  t h i s  57th  Congress C lark was appoin ted  to  the fo llow ing  stand ing  
committees®:
( l )  On the  D is tr ic t  o f Columbia 
■ (2) On In d ian  A ffa irs
(3) On Mines and Mining
(4) On O rganization , Conduct, and Expenditures of th e  
Executive Departments
(5) On P a c if ic  Is lan d s  and Porto  Rico
(6) On R e la tio n s  w ith Canada
and a lso  upon the  fo llow ing  s e le c t  committees®;
^Congressional Record. XXXV, pp. 387-8. 
®Ibid. .  p . 388.
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(1) To In v e s tig a te  the Condition of the Potomac R iver 
Front a t  Washington
(2) S tandards, W eights, and Measures.
During t h i s  se ss io n  of Congress Clark had very l i t t l e  to  say, hu t before  
he had made any speeches he was ab le  to  ge t th e  Senate to  a c t  favorab ly  
on an a p p ro p ria tio n  of $400,000 fo r  the p o s t o f f ic e  a t  B u tte , Montana.
This occurred on January  30, 1902.
On A pril 30 Clark made a  few remarks concerning p u b lic  lan d s. The 
q uestion  before the Senate was whether o r no t a  t r e a ty  w ith  the Sionz 
Ind ians of the Rosebud R eservation  should be r a t i f i e d .  The t re a ty  con­
ta in e d  a  clause making p o ss ib le  the  purchase by the  Government of Indian 
lands th a t  would l a t e r  be thrown open to  hom esteaders. Some Senators 
expressed grave f e a r s  fo r  such a  procedure, claim ing th a t  th ere  was bound 
to  be sp ecu la tio n , and some o f the lands were sore to  go to  in d iv id u a ls  
through frau d u len t means. Even Senator T illm an made the fo llow ing  in te r e s t ­
in g  observation :
®The q uestion  i s .  Are we going to  buy them, (the  la n d s ) , the 
United S ta te s  fu rn ish in g  the  money from th e  taxpayers of the 
country throughout the U nited S ta te s , in  o rder to  give them 
away? I do not b e lie v e  th e re  i s  any ju s t ic e  in  th a t  p ro p o sitio n  
m y se lf ."8
Clark pleaded fo r  the hom esteader. He used as an exanq)le how the  
hom esteaders had made a  garden spot out of a  d e se rt  th a t  had once belonged
y
This b i l l  when sen t to  the House m erely d ied  in  committee; conse­
quently  fou r y ears  l a t e r  Clark again  in troduced  a  measure fo r  money fo r  the  
B utte post o f f ic e .  And again  i t  passed the S enate, and again  i t  d ied in  
e House committee.
^Congressional Record. XXXV, p . 4861.
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to  the Crow Indians—hy d iîg e n t e f fo r t  making lend  th a t was alm ost of no 
value w orth from $15 to  $30 an acre.® He a lso  po in ted  out th a t  the law 
was adequate to  p reven t fra u d , th a t  frau d u len t ownership could not he 
ob ta ined  except by p e r ju ry  and subord ination  o f  w itn esses and th a t  th e re  
was a p en a lty  fo r  that.^®  He fu r th e r  made a  p le a  f o r  the Ind ians to  be­
come self-siQ )porting , in s i s t in g  th a t  i t  was b e t te r  by f a r  fo r  the  Grovern- 
ment to  provide them fann  anim als and implements and l e t  them make th e i r  
own liv in g  than  fo r  the  Government to  feed , c lo th e , and pauperize them.^^ 
He concluded by saying:
"I b e liev e  in  the p o licy  of throwing open th ese  lands fo r  
f re e  en try  to  the s tru g g lin g  yeoman of the country , where they 
may e s ta b lis h  happy homes, enjoy the f r u i t s  o f th e i r  own in ­
d u s try , and thereby  co n tr ib u te  to  the  advancement of c iv i l i z a ­
t io n  to  the g rea t empire o f the West and lik ew ise  to  the  w ealth 
of the n a tio n  and of the w o rld ."12
Clark probably  knew about the tremendous frau d s  th a t  had been p rac­
t ic e d  in  the acq u irin g  of p u b lic  lan d s. The b ig  lumber companies had 
acquired  thousands of ac res  by the  very means C lark suggested, th a t  i s ,  
by p e r ju ry  and the subord ina tion  o f w itn esses . And furtherm ore the r a i l ­
roads had g o tten  considerab le  land  w ithout f u l f i l l i n g  th e i r  o b lig a tio n s  
to  the Government, C le rk 's  statem ents about the  small homesteader were 
undoubtedly tru e .
^Ib ld . , p . 4862. 
l O lb id . . p . 4861. 
l l l b i d . .  p . 4862. 
^^ b i d . . p . 4862.
272
On May 2 he d id  not vote on Senator P l a t t ' s  amendment to  conçiel 
the  homesteader to  pay $2.50 p e r acre  fo r  th e  lan d . This amendment would 
have rep laced  the clause  p e rm ittin g  the hom esteader to  o b ta in  h is  land 
f re e  o f charge, hut the  Senate r e je c te d  P l a t t ' s  p ro p o sitio n ^ ^ , and th ree  
dais’s l a t e r  passed  the t i l l  in  i t s  o r ig in a l  form, C lark vo ting  f o r  i t . 14
On May 14, 1902, Mr. C lark made a  sh o rt t a lk  concerning the b u ild ­
in g  of a  Union R ailroad  S ta tio n  in  Washington. The Committee on the 
D is t r i c t  o f Columbia, of which C lark was a  member, brought out a  b i l l  
p roposing to  b u ild  th e  new depot th a t  would be used by both  the  Baltim ore 
and Ohio and the Pennsylvania R ailro ad s; to  pay each r a i lr o a d  $1,500,000 
so the  te rm in a ls  could be moved; to  provide $500,000 fo r  paving and grad­
in g , $600,000 f o r  damages to  p ro p e rty , and more money f o r  in c id e n ta l 
expenses.1° C lerk explained  th a t  he was not an o b s tru c t io n is t ,  th a t  he 
was not ag a in s t inprovement, and th a t  he was anxious to  b e a u tify  the City 
o f Washington, but th a t  th i s  whole b i l l  was unbu sin ess lik e  because i t  was 
a l l  la rg e ly  guesswork as  to  i t s  co st and i t s  e f f e c t .  He po in ted  out th a t 
the committee was not sure as to  the a c tu a l co st o f any of the item s l i s t e d  
in  the b i l l ;  he sa id ;
" . . .no busin ess  man w ith  any sag ac ity  o r t ra in in g ,  u n le ss  he 
cared to  run the r i s k  o f bankruptcy p roceed ings, would undertake 
to  go in to  an e n te rp ris e  of th i s  k ind u n le ss  he had a l l  the  d a ta  
to  enable him to  count the co st th e r e o f ."16
l ^ Ib id . . p . 4671. 
^^ Ib id . .  p . 5034. 
^^ Ib id . .  p . 5426. 
I G jbid. . p . 5626.
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I f  the s ta t io n  was lo ca te d  a t  the p lace  c a lle d  f o r  "by the  h i l l ,  a  
tnnnel through the  h i l l  on which stood the Congressional L ib rary  would he 
n ecessary . To C lark, who had had ex tensive  experience w ith  tu n n e ls  and 
s h a f ts  in  copper m ines, t h i s  looked extrem ely dangerous and he d id  not 
h e s i ta te  to  say so.^^ He was assu red  hy Mr. G allin g er of New Hampshire 
th a t  the tunnel would he 175 f e e t  away from the  "building and 64 f e e t  helow 
the surface  of the  ground^®, end th a t  competent engineers had t e s t i f i e d  
as  to  i t s  sa fe ty  and f e a s i b i l i t y .
The se c tio n  of Washington where the  depot was to  he lo ca ted  was a  
very  low p lace  known as "Swampoodle. " C lark p o in ted  out th a t  a  f i l l  of 
t h i r t y  to  th i r t y - s ix  f e e t  would he necessary  i f  the  s ta t io n  were h u i l t  a t  
a l l ,  end th a t  th i s  would he damaging to  p ro p e rty  owners who had homes near­
by; th a t  u n le ss  these  homes were ra ise d  accord ing ly  they would he f a r  helow 
the new su rfaces o f th e  s t r e e t s .  He fu r th e r  in d ic a ted  th a t  many of these  
people were poor and unable to  malce any improvements in  th e i r  homes, hut 
th a t  they  were e n t i t l e d  to  co n s id e ra tio n  as  w ell as the c i ty  and the r a i l ­
roads.^® The way the h i l l  ignored th is  phase of the question  p r a c t ic a l ly  
amounted to  c o n f isc a tio n  of p ro p erty , he sa id .
At the end of h is  speech Clark moved th a t  the  h i l l  he recommitted, 
" in  o rder th a t  the proper d a ta  and in form ation" he obtained  upon the sub­
j e c t ,  so th a t  i t  could he voted  on w ith  in te l l ig e n c e .20 A fter considerab le
l ^ Ih id . . p . 5625. 
IGlh id . .  p . 5634. 
l ^ ih ld . .  p . 5426. 
^ I h l d . . p . 5427.
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fu r ti ie r  âeliate, on th e  next day. May 15, the  Senate re je c te d  C lsxk 's 
motion to  send th e  h i l l  hack to  the committee hy almost a  s t r i c t  paxty 
vo te  of 43 to  23, The h i l l  in  i t s  o r ig in a l  form was passed , ju s t  a  few
m inutes l a t e r ,  45 to  24, C lark vo tin g  a g a in s t i t . 21
The l a s t  speech th a t  C lark made in  t h i s  sessio n  was on June 19,
1902, when he spoke in  favor o f a  canal connecting the  A tla n tic  and the  
P a c i f ic ,  to run through M caragoa. He was a g a in s t the Panama ro u te . He 
sa id  th a t  the people o f th e  United S ta te s  wanted th e  canal and th a t  i t  
was hound to  come even though he knew th a t  th e re  were "powerful in d iv i­
dual and corporate  in flu en ces  a c t iv e ly  a t  work to  r e s i s t  hy every p o ssib le  
expedient the  in au g u ra tio n  of t h i s  g re a t e n te r p r i s e ."22 These in flu en ces , 
a s  he l a t e r  sa id , were th e  r a i l r o a d s  and c e r ta in  seaboard towns who thought
they  m i ^ t  su ffe r  f in a n c ia l  lo s s  because o f le s s  b u s in ess .
He p ic tu re d  the  Hicaraguan ro u te  a s  the  p re fe ra b le  one fo r  many 
reaso n s: ( l )  i t  was naich le s s  involved in  reg ard  to  vested  r ig h ts  and
t i t l e s  than  was th e  Panama ro u te ; (2) i t s  lo c a l  cond itions were more favor­
ab le  than  those of Panama; (s )  i t  had c lo se r  proxim ity  to  our p o r ts ;  (4) i t  
had freedom from calm b e l ts  which would ren d er i t  more a v a ila b le  to  s a i l ­
in g  v e sse ls ; (5) i t s  c lim a tic  surroundings were much more h e a lth fu l;
(6) the N icaragua ro u te  would be a  much l e s s  d i f f i c u l t  engineering  f e a t  
than  the Panama; (7) i t  would be w ithout en tan g lin g  le g a l  com plications;
(8) the people o f N icaragua not being rev o lu tio n a ry  and law less , th ere
^ I b i d . .  p . 5471.
^% b id . . p . 7059.
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would not t e  a  co n tin u a l and probably  p e rp e tu a l menace to  p ro p erty  r i ^ t s ;  
and l a s t l y  (9) th a t  i t  i s  never w ise to  a ttem pt "to reco n stru c t upon foun­
d a tio n s  th a t have brought havoc and ru in  to  o th e rs" ; th a t  d is a s te r  aw aits 
the  n a tio n  which "should undertake to rev iv ig y  t h i s  hideous moribund, whose 
b r ie f  ex istence has l e f t  a  h e r ita g e  of ru in ,  dishonor and d eso la tio n " ; 
th a t  the •'Panama Canal i s  a  'hoodoo,', to  be shunned and avoided. "23 C lark  
ended h is  speech by p ic tu r in g  the  Nicaraguan ro u te  as  " in i t ia t in g  innumer­
ab le  new e n te rp r is e s  and g iv in g  a  new impetus to  those a lready  e s ta b lish e d  
and adding new lu s te r  to  the g lo ry  of the  n a tio n . "24
A few o th e r minor f a c t s  o f C la rk 's  i n i t i a l  session  should be no ted . 
Ee in troduced n in e teen  in d iv id u a l b i l l s  f o r  pensions or r e l i e f  and the 
fo llow ing  o th e r b i l l s ;  ( l )  f o r  r e l i e f  o f owners of land in  fo re s t  re se rv a ­
t io n s ;  (2) to  b u ild  two d o rm ito rie s  a t  the  P ort Shaw In d u s tr ia l  School;
(S) to  provide fo r  F ederal in sp e c tio n  and ta x a tio n  of mixed goods and the 
p roper marking of them; (4) to  g ran t to  the  S ta te  o f Montana 50,000 acres  
o f land to  a id  in  the estab lishm ent and maintenance of an asylum fo r  the 
b lin d ; (5) a lso  to  g ran t to  the  S ta te  the same amount o f land fo r  the  
S o ld ie rs ' Home a t  Columbia F a l ls ;  (6) to  purchase c a t t le  f o r  th e  Indians 
on the N orthern Cheyenne Ind ian  R eservation , and fo r  the c o n stru c tio n  of 
a  fence around a p o r tio n  of the re se rv a tio n ; (7) to  e s ta b l is h  an addi­
t io n a l  land o ff ic e  a t  Twin B ridges, M o n t a n a . 25 Except f o r  th e  b i l l s  fo r
^ I b i d . . p . 7060.
^ I b i d .
^ I b i d . , Index, p . 103,
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pensions, no a c tio n  was taken  ty  the  Senate on any of th ese  h i l l s ;  they 
were m erely re fe r re d  to  committees which never rep o rted  them on the Senate 
f lo o r .
Some phases of C lark’ s vo ting  record  are  in te re s t in g .  He voted 
fo r  an amendment to  the C o n stitu tio n  to  have U nited S ta te s  Senators e le c ted  
hy a  d ire c t  vote of the p e o p l e . 26 A fter he had done so, however, he w ith­
drew h is  vote because he had a  p a ir  w ith  Senator Beveridge who was ab sen t. 
He voted fo r  the p ro h ib it io n  of Chinese im m igration in to  the United 
S ta te s .27 He voted in  favor o f the  c o n s tru c tio n  of an Isthm ian C a n a l . 28 
He voted ag a in s t g ran tin g  su b sid ies  to v e s s e l s .29 And l a s t l y  he voted 
ag a in s t the re p e a lin g  of war-revenue ta x e s . ^
In  the  next session  of Congress, which was the  sho rt session  ex­
tending from December 1, 1902, to  March 4 , 1903, C lark d id  very  l i t t l e .
He was appointed on one more committee. Senator B ailey  asked the  unanimous 
consent of the  Senate to  be re lie v e d  from se rv ice  on the Committee on
Foreign R e la tio n s  and th a t  C lark be appointed in  h i s  p la c e . There was no
o b je c tio n , so the o rder was made. This committee i s  always one out of the
h a lf  dozen or so most in p o rt an t committees of the Senate. The r e s t  of h is
reco rd  i s  as  fo llow s:
^ I b i d . , p . 6595. 
^ I b i d . .  p . 4252. 
^ I b l d . .  p . 7074. 
^ I b i d . .  p . 2907. 
^ I b id . . p. 3770.
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(1) He o ffe red  an amendment to  the D is t r i c t  o f Col'omhia 
ap p ro p ria tio n  h i l l ,  to  ap p ro p ria te  $2,000 to  improve Kansas 
Avenue.
( 2 ) He in troduced  a  h i l l  to  cancel the tax es  assessed  
ag a in s t the  K ali t r a c t  of land  in  the D is t r i c t  of Oolumhia,®^
(3 ) He in troduced  f iv e  in d iv id u a l pension  h i l l s .
The Senate voted on p r a c t ic a l ly  nothing during  the short sess io n . There 
were two re so lu tio n s  of in q u iry : one to  in v e s tig a te  c o u rts -m a rtia l in  the
P h ilip p in e s , on which C lark d id  not vo te ; and th e  o ther to  in v e s tig a te  the  
m il i ta ry  occupation of Panama and Colon—Clark voted in  the neg a tiv e . He 
vo ted  fo r  an a p p ro p ria tio n  to  co n s tru c t a  channel in  the Sahine Lake in  
Texas. The r e s t  o f the  v o tes  concern such th in g s  as  re c e s se s , adjourn­
ments, and o rders  of business and so are  r e la t iv e ly  u n in n o rtan t.
For the 58th  Congress, beginning March 5, 1903, C la rk 's  committee 
appointm ents were p r a c t ic a l ly  the  same as f o r  the p reced ing  Congress. He 
was taken  o ff  the Committee on the  D is t r ic t  of Columbia and the Committee 
on O rganisation , Conduct, and Expenditures o f the  Executive Departments, 
and in s te a d  was p laced  upon the Committee on th e  L ib rary  and, as  has been 
no ticed  through the in te rc e s s io n  of Senator B ailey , the Committee on For­
eign  E c la tio n s .
Before the  reg u la r m eeting of Congress in  December, P res id en t 
Roosevelt c a lle d  the  Senate in to  a  sp ec ia l sess io n  beginning March 5 which
"̂^Congressional Record. 57th Cong., 2 S e s s . , XXXVI, p . 1031. 
^% b id . .  p . 814.
*̂̂ Ihid. . Index, p . 46.
^ Cougrcssional Record. XXXl^II, p . 478.
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l a s te d  two weeks, fo r  the  purpose of confirm ing appointm ents and to  d is ­
cuss the T reaty  w ith  Colomhia r e la t in g  to  th e  Panazoa Canal. The P resid en t 
c a lle d  the  e n t i r e  Congress in to  session  on November 9, 1903, and th i s  so- 
c a lle d  f i r s t  se ss io n  merged in to  the  second sess io n  which began December 7. 
Dp and u n t i l  t h i s  l a t t e r  date  Mr, Clark had in troduced  but f iv e  in d iv id u a l 
b i l l s :  fo u r of th ese  were fo r  pensions, and th e  f i f t h  one was to  remove
the charge of d e se r tio n  from one John Murphy, a l i a s  John M artin.
During the  second, or re g u la r , se ss io n  which la s te d  from December 7, 
1903, u n t i l  A p ril 28, 1904, C lark in troduced two in d iv id u a l b i l l s  fo r  
pensions end one amendment to  Congressman Joseph M, D ixon 's House Resolu­
t io n  to  r a t i f y  an agreement w ith  the  Crow I n d i a n s . A c c o r d i n g  to the 
term s of th i s  agreement, c e r ta in  lands of the  Crow R eservation  were to  be 
open to  hom esteaders and the  government was to  reim burse th e  Ind ians fo r  
th e  lo s s  of th e i r  t e r r i t o r y .37 This re s o lu t io n  was approved by P resid en t 
Roosevelt on A p ril 27, 1904.®®
Clark had p ra c t ic a l ly  no v o tin g  record  fo r  t h i s  sess io n  of Congress 
as  he was absent most of th e  tim e. He was p a ire d , however, f o r  a  few vo tes. 
On th e  im portant T reaty  w ith  Panama fo r  th e  c o n s tiu c tio n  of th e  canal, he
% o th in g  happened in  regard  to  t h i s  b i l l  a t  t h i s  tim e, so Clark 
in troduced  i t  a  second time n e a rly  fou r years  l a t e r .  The Committee on 
M ilita ry  A ffa irs  rep o rted  on i t  ad v erse ly . I t  was sent back to  the commit­
te e  and in d e f in i te ly  postponed.
^^Congressional Record, XXXVIII, Index, pp. 310 and 3423.
^ I b i d . . p . 5182.
3* Ib id . .  p . 5776.
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w ith  Mr. <̂ aajr were p a ire d  in  th e  a f f irm a tiv e , w ith  Mr. Overman in  the 
n eg a tiv e . That vote req u ired  a  tw o -th ird s  m a jo rity , th e  r e s u l t  favo ring  
i t  66 to  14.
On the q uestion  of ca rry in g  in to  e f f e c t  a  convention between the 
U nited S ta te s  and Cuba to  e s ta b l is h  b e t te r  tra d e  r e la t io n s ,  Mr. Clark was 
p a ire d  w ith  Mr. Hawley of Connecticut who was absent because of siclo iess.
Mr. Gibson announced th a t  i f  C lark  were p re se n t and v o tin g , he would have 
voted "nay.
The th i r d ,  or sh o rt, se ss io n  of th e  58th  Congress began December 5, 
1904, and ended March 4 , 1905. According to  the  Record. C lark was on but 
th re e  committees fo r  t h i s  se ss io n a l; th a t  of ( l )  Mines and Mining,
(2) Canadian R e la tio n s , and (3) Ind ian  A f fa ir s .  At th i s  tim e Clark in t ro ­
duced two b i l l s  f o r  r e l i e f  o r pensions, and one o th er b i l l  (Senate B i l l  
6734) "to au th o rize  th e  S ecre ta ry  of th e  I n te r io r  to  co n stru c t i r r ig a t io n  
works on c e r ta in  stream s in  Montana end Wyoming. "“̂ 2 rphig b i l l  was re fe r re d  
to  th e  Committee on I r r ig a t io n  and Reclamation of Arid Lands but was never 
rep o rted  out o f th e  committee.
Mr. C lerk was su ccessfu l in  g e t t in g  th e  Senate to  a c t favorab ly  on 
two amendments which he proposed to  th e  Ind ian  A ppropriation  B i l l .  The 
f i r s t  amendment gave the C atho lic  o rg an iza tio n s  more land  fo r  use because
GSl b i a . .  p . 2261.
^ I b i d . .  p . 286.
^ ^Cou'Tessional Record. XXXIX, p . 252. 
^ ^ Ib id . . Index, p . 53.
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of th e i r  e x c e lle n t work aaong the  P la thead  In d ia n s . The amounts were;
(1) fo r  the  S ociety  o f Je su s , 640 a c re s ; (2) fo r  the S is te r s  of C harity
o f  Providence, 320 ac re s ; f o r  the  U rsuline Nuns, 330 a c re s . F orty  ac res
of the  640 were to  he g ran ted  o u t r i ^ t  to  th e  J e s u i t s ,  hu t the r e s t  o f the
land  was to he h e ld  only as long  as  the  v a rio u s  s o c ie tie s  used i t .  This 
amendment a lso  au tho rized  the P re s id e n t to  g ive  to  the  S ta te  of Montana 
160 ac re s  o f land  f o r  the U n iv e rs ity  of Montana to  he used as a  b io lo g ic a l 
s ta t io n .  The Governor of Montana was to  lo c a te  th i s  land  w ith  th e  approval 
of the S ecre ta ry  of th e  I n te r io r .43
C lark  made a  sho rt speech in  favor o f h is  anendment, in  which he 
p a id  t r ib u te  to  the  work of the C atho lic  S o c ie tie s  in  th e  F la thead  Reser­
v a tio n . He mentioned F ather DeSmet who had e s ta h l i ^ e d  the  f i r s t  m ission 
in  Montana in  1852; he to ld  how th e  Ind ian  g i r l s  were t a u ^ t  sewing and 
housework in  a d d itio n  to  read ing  and w ritin g ; o f the  work of the  Indian 
hoys even to  th e i r  having a  b ra ss  h a n d . 44 gg a lso  spoke very favorab ly  
of the  sp lend id  work being done hy the p ro fe s so rs  a t  the U n iv ersity  of 
Montana: of th e i r  re sea rch es , t h e i r  “wonderful d isc o v e r ie s ,"  and of the
"wild and p ic tu re sq u e  r e g io n , . . r i c h  in  b io lo g ic a l  specim ens."
Ee was follow ed hy Senator Bard of C a lifo rn ia  who spoke ag a in s t 
g iv in g  th e  C atho lics any more land , in s i s t in g  th a t  i t  was unnecessary . An 
immediate vote o f the Senate re je c te d  Clark* s a m e n d m e n t . 4 5
^% o r te x t  of C lark’ s Amendment, see Congressional Record. XXXIX, 
p . 3646.
^ I h i d . . p . 3646.
453hid., p. 3647.
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But Clark was not s a t i s f ie d .  Ee persuaded the p re s id in g  o f f ic e r  
to  consider the amendment as s t i l l  an open questio n . At t h i s  tim e he 
spoke a t  g re a te r  len g th , becoming more eloquent in  h i s  glowing t r ib u te s  
to  the F la th ead s. He spoke of th e  “s e l f - s a c r i f ic in g  p ioneer m iss io n a rie s ,"  
e s p e c ia lly  F a th er i ^ v a l l i .  He then  b r ie f ly  to ld  the s to ry  of the u p r is in g  
o f the liez Perce t r ib e —how they  attem pted to  escape to  Canada through 
the  T e rr i to ry  o f Montana, and th a t  th e re  were not e n o u ^  s o ld ie rs  to  stop 
then ; th a t  since th e  Ind ians outnombered the  troops,
"an a s s a u l t . . .would have undoubtedly re s u lte d  in  th e  d is -  
com forture of the  so ld ie rs  and a  g rea t lo s s  of l i f e  would 
have ensued; and in  th e i r  escape they would have l e f t  a  t r a i l  
o f burnt h a b ita t io n s , bloodshed, and carnage a l l  through th a t  
b e a u tifu l  v a l l e y . "^6
C lark then  to ld  what the F la theads d id ;
"All t h i s  was avoided by C hario t, th e  c h ie f  of th e  F la theads, 
now 80 years  o l d . . .Ee took  100 picked w a rrio rs  and went to  the  
cainp of Chief Joseph and informed him th a t  i f  he m olested or 
in ju re d  a  s in g le  one of th e  w hite s e t t l e r s  of th a t  v a lle y , who 
were h is  neighbors and f r ie n d s  and among whom he had liv e d  so 
long and whom he fondly  loved, he would h im self lead  the w hites 
to  g ive him b a t t l e .  The r e s u l t  was th a t  Chief Joseph, under 
promise to  m olest no o n e .. . r e t r e a te d  and passed o u t . . .b y  a  c i r ­
cu itous t r a i l . . . t o  the  Big Hole Basin w ithout m olesting  anyone.
C lark ended h is  speech by saying;
" . . . I  mention these  in c id e n ts  simply to  show th a t  t h i s  t r ib e  
o f Ind ians, as  w ell as  t h e i r  teach ers , who have c iv i l iz e d  and 
C h ris tian ized  them, are  e n t i t l e d  to  f a i r  and, I may ju s t ly  con­
tend, generous treatm ent on the  p a r t  o f those who co n tro l the 
a f f a i r s  of t l i is  Government. The q uestion  of sec t o r  creed 
should not e n te r  in to  t h i s  d is c u s s io n .. .And now, in  a l l  s in ­
c e r i ty  and ea rn estn ess , I ask  th a t  th i s  amendment may p re v a il .  "48




And the Senate on a second vo te  agreed to  C la rk 's  emendoent.
C la rk 's  second amendment to  the Ind ian  a p p ro p ria tio n  h i l l  was 
passed  w ithout dehate . I t  s ta te d  th a t :
"Ihe P re s id e n t i s . . .h e r e b y  au tho rized  to  re se rv e  not to  
exceed 5,000 acres  of tim ber land  fo r  th e  use of sa id  Indians 
as  a  fu e l  supply under such r e s t r i c t io n s  and re g u la tio n s  as 
may be p re sc rib ed  by the S ecre ta ry  of the I n t e r i o r . "49
This was passed on February 28, 1905, only fo u r days before the end of
th e  session .
During C la rk 's  e n t i re  term  in  the  Senate, th e  question  of admit­
tance in to  the Union as  S ta te s  th e  T e r r i to r ie s  of Hew Mexico, Arizona, 
and Oklahoma kep t coming up time a f te r  tim e. Clark, who had f in a n c ia l  
in t e r e s t s  in  A rizona and Hew Mexico, was very  anxious to  see the  same 
th in g  happen in  the  case of Oklahoma, but he had no p erso n a l in te r e s t  
th e re . In  th i s  same Congress he spoke a t le n g th  g iv ing  the  reasons fo r  
h i s  p o s it io n  on th i s  q uestion .
He f i r s t  spoke of Oklahoma and In d ian  T e rr i to ry  which he thought 
were e n t i t le d  to  sep ara te  adm ission; th a t  they  each had n e a rly  h a lf  a  
m illio n  in h a b ita n ts , o r  "1900 p e r  cent more than  Indiana a t  th e  d a te  of 
i t s  a d m i s s i o n . "50 He proceeded to  e x to l th e  n a tu ra l  reso u rces of both  
th e  t e r r i t o r i e s ,  th a t  both  were " r ic h ly  endowed w ith  abundant reso u rces, 
com prising f e r t i l e  lan d s, d e p o s its  of coal and o i l ,  and g rea t f o re s ts  of 
u se fu l and ornamental woods"; and th a t  th e  f e r t i l e  a g r ic u l tu r a l  lands 
"have ample stream s of running w ater, and a re  favored w ith  a  s u f f ic ie n t
49 Ib id . . p . 3652.
^ Ib id . . p . 1676.
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r a i n f a l l  to  p reclude the  n e c e ss ity  of i r r i g a t i o n . "51 He sa id  th a t  the 
people o f the two t e r r i t o r i e s  "should sc o rn fu lly  p ro te s t  ag a in s t the 
attem pt to  co n so lid a te  them in to  one s t a t e . "52
Clark then  tu rned  h is  a t te n t io n  to  ÎTew Mexico and Arizona and 
hegan hy saying th a t  he was "u n a lte rab ly  and em phatically  opposed" to  
having them co n so lid a ted  in to  "one sovereign S ta te  o f th e  U n i o n .  "53 
Senator Beveridge who had charge of the h i l l  was opposed to  adm itting  
them sep a ra te ly , because a  v i s i t  to  th e  T e r r i to r ie s  had convinced him 
th a t  they did not have enough " c o l la te ra ls  p laced  in  th e i r  hands by 
n a t u r e  "54 to  support a  la rg e  and growing p o p u la tio n . He d id  b e liev e  th a t  
i f  th e  two would combine th e re  would be ample p o p u la tio n  and resources 
f o r  one S ta te .
A fte r d iscu ss in g  the s iz e  in  a rea  and p o p u la tio n  of the two t e r ­
r i t o r i e s ,  Clark showed the  d isadvantages o f t e r r i t o r i a l  government. His 
o b je c tio n s :
(1) A re s id e n t o f a  t e r r i t o r y  does "not enjoy the f u l l  p r iv i ­
leg es  of American c i t iz e n s h ip ," as fo r  in s tan ce  he cannot vote 
in  a  P re s id e n tia l  e le c tio n .
(2) He does "not enjoy th e  p ro te c tio n  to  person  and p roperty  
th a t  he i s  e n t i t le d  to  and would rece ive  under S ta te  government."
(3) The ju d ic ia l  systems of the T e r r i to r ie s  a re  " fa r  from 
s a tis fa c to ry  and do not meet the requirem ents of the  p eo p le ."
Sl l b i d . . p . 1676. 
S^Ibid.
S ^ Ib id ., p . 1677.
B e v e r id g e  sa id  these  were "streams bank f u l l ,  r a in f a l l ,  and s o i l . "
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(4) I t  i s  im possible to  make rap id  s t r id e s  in  the develop­
ment of n a tu ra l reso u rces  under T e r r i to r ia l  government.
(5) P u b lic  improvements “in v a ria b ly  fo llow  the  t r a n s i t io n  
from T e r r i to r ia l  government to  s ta te h o o d .“
(6) People seeking new homes h e s i ta te  to  move in to  a  "%!er- 
r i to r y "  because i t  “seems to  convey the id e a  of f r o n t ie r  l i f e ” 
w ith  i t s  “usu a l u n s e tt le d  co n d itio n s ,"  and i t s  la ck  of educa­
t io n a l  advantages.
(7) In  l ik e  manner c a p i ta l  h e s i ta te s  to  e n te r  a  "T errito ry "  
because of u n ce rta in n ess  and lack  of p o l i t i c a l  s t a b i l i t y —g reat 
improvements and in d u s t r ia l  e n te rp r is e s  tend to  develop elsew here.
(8) While Congress has the  power to  change boundaries of 
T e r r i to r ie s  and d iv ide  them, th ere  i s  no precedent to  show th a t  
i t  has en larged  one, o r conso lidated  two in to  one.
(9) The two T e r r i to r ie s  d i f f e r  in  many re sp e c ts ;  "ly ing  on 
opposite  s id es  of th e . . .  c o n tin e n ta l d iv id e , the topography, 
geology, c lim ate , and reso u rces  are  a l l  d is s im ila r ."
(a) The people o f Hew Mexico are  " la rg e ly  engaged 
in  coal mining, a g r ic u l tu re ,  and p a s to ra l  p u r s u i t s , " 
w hile th e re  i s  some m ining of p rec io u s  m etals.
(b) "In iixizona, a g r ic u ltu re , s tock  r a is in g ,  and 
f r u i t  growing a re  la rg e ly  p u rsu e d ,“ bu t the g re a te s t  
in d u s try  th ere  " is  the mining of s i lv e r ,  gold , and 
copper o re s , and th e  red u c tio n "  of them.
(10) The wishes o f th e  people of th e  T e r r i to r ie s  were fo r  
separate  statehood and th e i r  w ishes should be resp ec ted .
In  the  l a t t e r  p a r t  of h is  qieech C lark e x to lle d  the  resou rces of 
the two T e r r i to r ie s  and somewhat of the West in  g en era l. He po in ted  out 
th a t  the new dam on the  S a lt H iver would make p o ss ib le  the  i r r ig a t io n  of 
150,000 acres of land  d i r e c t ly ,  end of ano ther 100,000 ac re s  in d ire c tly  
because of the g en era tio n  of power to  puaqp the w ater from the low sec tio n s  
and v a lle y s . Ee prophesied th a t  in  1905 A rizona would produce ^0,000,.000 
pounds of copper; th a t in  1903, 147,000,000 pounds had been produced which 
had been a 25 p e r cent in c rease  in  th ree  y e a rs . He d id  not fo rg e t to
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mention th a t  A rizona and Hew Mexico were "destined  to  become the g rea t 
sard tarinm  in  th i s  country" f o r  the  purpose of cu rin g  tu b e rc u lo s is . He 
spoke of the "dry and in v ig o ra tin g  a i r "  and the  c lim a tic  cond itions which 
made th a t  p o s s ib le . C lark ended h is  speech by saying,
" . . .a l lo w  u s  to  throv; o f f  the shackles o f a  d i s p i r i t i n g  and 
in to le ra b le  system of T e r r i to r ia l  government, whose tendency i s  
to  cramp and dwarf the p ro g ress  o f these  T e r r i to r ie s  ra th e r  
th an to  b u ild  them up.
"With f u l l  earned p r iv i le g e s ,  ju s t ly  accorded to  the g re a t 
West, i t  w i l l  jo in  hands w ith  the E a s t, the Middle West, and 
the South to  e lim inate  s e c tio n a l s t r i f e  and work to g e th er in  
harmony in  a common cause—the u p l i f t in g  o f manlcind and the 
honor o f the n a t io n ."55
N early two y ears  l a t e r ,  March 9, 1906, C lark made another short 
speech, when th e  sub jec t came up again  fo r  d iscu ss io n . He was s t i l l  in ­
censed over the  id ea  of co n so lid a tin g  the two T e r r i to r ie s  in to  one sovereign 
S ta te . In  t h i s  connection he sa id :
"We hear about the much-lauded ' square deal* vrhich i s  sa id  
to  govern the a c ts  of t h i s  A dm inistra tion , but I am sure i t  
w i l l  not apply to  th is  p ro p o s itio n . I t  i s  a  v io la t io n  of the  
p r in c ip le  of home r u le ,  wMch has always been contended fo r  
by the American p e o p le .. . . " 5 6
While s t i l l  ho ld ing  ten ac io u s ly  to h i s  view ag a in s t joining.Hew 
Mexico and Arizona to g e th e r , he had to  a c e r ta in  degree become reconciled  
to  the  same id ea  w ith  re sp ec t to  Oklahoma and Ind ian  T e rr i to ry . He sa id :
" . . . I  am in  favo r o f . . .a llow ing  sta tehood  to be conferred  upon 
Oklahoma and Ind ian  T e rr i to ry  jo in t ly  a s  i t  appears they  so d e s ire .
55
C la rk 's  e n t i r e  speech i s  g iv en -in  Congressional Record. XXXIX, 
pp. 1676-1680.
56Congressional Record, XL, p . 3587.
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"Doing th i s ,  I do not re linqu ish , raj' c o n v ic tio n s .. .when I 
contended fo r  sep ara te  and independent sta tehood  fo r  a l l  fou r 
of the T e r r i t o r i e s . . . !  have no d e s ire  whatever to  p revent Oklar- 
homa and Ind ian  T e rr i to ry  from "being adm itted  in to  th e  Union of 
S ta te s ; "bit I w il l  never consent to  the jo in t  statehood of 
Arizona and Hew M e x i c o . " 5 7
C lark should have "been p leased  the way th i s  question  was f in a l ly  
s e t t le d .  Oklahoma and Ind ian  T e rr i to ry  were conso lida ted  in to  th e  one 
S ta te  of Oklahoma and adm itted  in to  the Union, the  P re s id e n t signing  the 
a c t  June 16, 1906, and the fo llow ing  year she took h er p lace  as a  f u l l -  
fledged  member of the U nited S ta te s ,  So f a r  as  Arizona and Hew Mexico 
were concerned, the people of th e  T e r r i to r ie s  were allow ed hy the  Poraker 
Anendment to  vo te  on whether o r not they d e s ired  jo in t  S tatehood. Hew 
Mexico approved i t  hy a  tw o -th ird s  m a jo rity , "but Arizona overwhelmingly 
tu rned  i t  down hy a  vo te  of ahout s ix  to  one. But s ix  y ea rs  l a t e r ,  1912, 
the two were f in a l ly  adm itted  se p a ra te ly  in to  the  Union. C lark had he en 
out o f th e  Senate f iv e  years  a t  th a t  tim e, "but he must have derived  s a t i s ­
f a c t io n  n ev e rth e le ss  a t  the  tu rn  of ev en ts , even thou#i he had had no 
d i r e c t  p a r t  in  i t .
The o ther vo tes  talcen in  the  short sess io n  ending March 4 , 1905, 
were n ea rly  a l l  fo r  ap p ro p ria tio n s  and th e re fo re  unim portant.
5?Ih id . . p. 3588.
58In  t h i s  connection i t  i s  in te re s t in g  to  note th a t  Senator Beveridge 
was a lso  out of the Senate in  1912, he having heen defea ted  fo r  re e le c tio n  
in  1910, He had done more than  any o ther man in  Congress to  make p o ssib le  
the jo in t  statehood of Oklahoma and Ind ian  T e rr i to ry , and i t  was g re a tly  
app rec ia ted  hy the people of th a t  lo c a l i ty .  He had t r i e d  to  do the same 
th in g  fo r  Hew Mexico and Arizona and was g re a tly  d isappo in ted  hy A rizona 's  
adverse vote in  1906. Ee knew th a t  the vo te  in  Arizona had heen h r o u ^ t  
ahout la rg e ly  through the in flu en ce  of the F ederal o f f ic e  h o ld ers  and the 
g rea t mining co rp o ra tio n s , the most im portant of which (U nited Verde Mines) 
were owned by C lark.
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3he 59th Congress, c a lle d  in to  sp e c ia l sess io n  "by the P res id en t to 
confirm  appointm ents, "began i t s  d e lib e ra tio n s  March 4 , remained in  sess io n  
u n t i l  th e  18th of th a t  month. The term of P a r is  Gibson having expired , 
Thomas H. C a rte r , M ontana's newly e lec te d  Senator, was on hand to  talre 
the  oath  of o f f ic e .  Immediately a f te r  the  opening address by V ice-P resi­
dent F a irb a if:s , C a rte r , when h is  name was c a lle d , was esco rted  to  the desk 
by Senator C lark when he took  th e  o a th . I t  w i l l  be remembered th a t  these 
two men were of opposite  p o l i t i c a l  f a i th s ,  th a t  they had been an tag o n is ts  
in  many former p o l i t i c a l  b a t t l e s  in  Montana, and th a t  C a rte r , when Sena­
to r  in  1899, had been the one to  p resen t the  memorial o f the Montana 
le g is la tu r e ,  and a second memorial o f the c i t iz e n s  of Montana th a t  Clark 
had not been duly and le g a l ly  e le c te d  U nited S ta te s  Senator, I f  th e re  was 
any antagonism between the two men, i t  d id  not in te r f e r e  w ith  the u su al 
courtesy  which a  Senator i s  expected to  show to  h is  co lleague. But when 
C arter p resen ted  the  m emorials, he was w ise enough to  r e f r a in  from any 
p ersonal comment.59
Clark was a  l i t t l e  b u s ie r  in  t h i s  f i r s t  or long sess io n  of the 59th 
Congress (December 4 , 1905-June 30, 1906).
(1) He in troduced  nine in d iv id u a l b i l l s  fo r  pensions and 
r e l i e f .
(2) He in troduced  a b i l l  to  survey and a l lo t  th e  lands em­
braced w ith in  the l im its  of the  B lackfeet Ind ian  B eservation ,
5 ^ It i s  in te re s t in g  to  no te  here  th a t  th e re  were a lso  memorials p re­
sented th a t  îTathan B. Scott o f West V irg in ia  had not been le g a l ly  e lec ted  
United S ta te s  Senator. The same committee in v es tig a ted  Scott th a t  a lso  
in v e s tig a te d  C lark. But Senator ELkins, th e  o th er Senator from West V irg in ia  
d id  not p resen t the memorials. I t  was done by Senator Jones of Arkansas.
Had C arter been a  Clark man, he might a lso  have re fu sed .
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and to  open th e  surp lus lands fo r  se ttle m en t. Shis h i l l  passed 
the Senate and was sent to  the House Committee on Ind ian  A ffa irs  
where i t  was allowed to  d ie , (S. B i l l  6354)60
(3) He in troduced  th re e  d if f e re n t  h i l l s  concerning th e  
ju d ic ia ry : the f i r s t  to  c re a te  a d d itio n a l c i r c u i t  co u rts  of 
appeal; the second to  p rovide fo r  the payment o f the co s ts  in  a  
s u it  where a  judgment i s  adverse to  the U nited S ta te s ; and the 
th i rd  to  p rovide fo r  the defray in g  of t ra v e l in g  and o th er ex­
penses of th e  judges of d i s t r i c t  c o u rts . Nothing happened in  
regard  to  any of th ese  p roposa ls  except to  send them to th e i r  
committee assignm en ts.61
(4) Ee a lso  in troduced a  h i l l  to  have th e  lands of the F ort 
Peck Ind ian  R eservation  surveyed and a l lo t t e d ,  hu t t h i s  h i l l  
never l e f t  the  com m ittee.62
(5) He t r i e d  to  ge t the Hewlands Reclam ation Act amended hy 
the in tro d u c tio n  of a  h i l l  hu t was uaahle to  do s o . 63
(6) He in troduced  a  h i l l  to  have e rec ted  a s ta tu e  o f Charles 
P ie r re  1 'E n fan t. This h i l l  never l e f t  the  Committee on the
l i b r a r y .64
(7) He in troduced a  h i l l  to  provide f o r  the condemnation of 
underground r ig h ts  of way in  the working of mining c laim s. This 
h i l l  d ied  in  the Committee on Mines and M ining.65
One of the most inm ortant h i l l s  considered hy th is  sess io n  of Con­
g re ss  was an a c t  to  make a  f in a l  d isp o s itio n  of the  a f f a i r s  of the Five
^Congressman Joseph M. Dixon in troduced  a  s im ila r  measure in  the 
House which was passed hy the  House and Senate, h u t was vetoed hy the 
P re s id en t because he f e l t  th a t  the w ater r i ^ t s  of the  B lackfeet Indians 
had not heen s u f f ic ie n t ly  p ro te c te d .
^^Senate B i l l s  83; 4153; 5309; 2253. Congressional Record. Index, 
59 Congress, 1 S ess ., p . 156.
^% h id . .  Senate B i l l  3025.
^ I h i d . , Senate B i l l  5308.
^ I h i d . . Senate B i l l  3533.
Ĝ ih id . .  Senate B i l l  2353.
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C iv iliz ed  In d ian  T ribes o f Ind ian  T e rr i to ry . This b i l l  o r ig in a te d  in  the 
House end from i t s  t i t l e  looked innocent e n o u ^ , but a f te r  i t  reached th e  
Senate an amendment was s lipped  in to  i t  which was anything but innocent. 
The House b i l l  provided fo r  a  co n tin u a tio n  and ex tension  of the p o licy  of 
le a s in g  the Indians* coal lands to  p r iv a te  m ining companies. Under the 
gu ise  o f being mining companies, the r a i lro a d s  o f the  T e rr ito ry  had con­
t r o l  o f  112,000 a c re s . The Senate amendment proposed to  s e l l  o u trig h t 
th ese  coal lands in  b locks o f 160 acres  to  each purchaser®®, which could 
only  mean th a t  sooner or l a t e r  the ra i lro a d  conç»anies would own a l l  the 
v a lu ab le  m ineral land  in  In d ian  T e rr i to ry .
I t  was Senator L a F o lle tte  who o ffe re d  an amendment to  t h i s  Senate 
amendment which sa id  th a t  no r a i l r o a d  company should acqu ire  any r i ^ i t ,  
t i t l e ,  or in te r e s t  in  th e  co a l and a ^ h a l t  lan d s  by purchase, and th a t  i f  
a  r a i l r o a d  v io la te d  th i s  p ro v is io n  the land  should re v e r t  back to  the 
U nited S ta te s  government in  t r u s t  fo r  the In d ian  trib es .® ?
C la rk 's  p o s it io n  on t h i s  question  seems u n c e r ta in  and doub tfu l, ye t 
h is  speech i s  ap p aren tly  s tra ig h tfo rw ard  e n o u ^ . He sa id ,
" . . . I  am in  accord w ith  the  Senator from Wisconsin so 
f a r  as  the r ig h t  of any co rp o ra tio n s or c a r r ie r s  to  o b ta in  
t i t l e  to  those  coal lands i s  concerned. But I th in k  th a t  
i t  i s  not ooportune to  consider the sa le  of those  lands a t
th i s  time."®8
^^C ou^essional Record. 59 Cong., 1 S e s s .,  XL, p . 3058. 
GG lbid. .  p . 3060.
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L a P o lle tte  claimed th a t  he was voted down overwhelmingly on every 
p ro p o s itio n  he brought forward in  the Ind ian  A ffa irs  Committee, when he 
attem pted to  p ro te c t  the r ig j i ts  of the In d ian s; th a t  h is  own vote was the  
only  one he could g e t, so he reserved  the r ig h t  to  b rin g  up any amendments 
th a t  he d es ired  on the  f lo o r  of the S en a te .69 Clark was a member o f th a t  
committee and a tten d ed  i t s  sess io n s  when the b i l l  was under d iscu ss io n .
T et he continued h is  speech in  the  fo llow ing  manner;
% .en  th i s  m atte r was f i r s t  b r o u ^ t  to  the co n sid e ra tio n  of 
the committee, i t  was the consensus of opinion of most members 
of the committee th a t  the lands might o r should be so ld . I t  was 
s ta te d  th a t  i t  was the d e s ire  of the In d ian s th a t  the  land should 
be so ld . I b e lie v e  they a re  always w il l in g  to  s e l l  anything they 
have in  o rder to  r e a l iz e  some ready money; but we must c o n s id e r ...  
th a t  th e re  a re  valuab le  in te r e s t s  th e re  th a t  we cannot d ispose of 
w ithout due and f u l l  co n s id e ra tio n .
" I t  i s  not to  be expected th a t  the la n d s . . .would b rin g  any­
th in g  l ik e  an adequate p r ic e ,  and enrole scope would be given fo r  
a l l  so r ts  of combinations to  gobble up those  lan d s. I am informed 
th a t  the coal i s  of e x c e lle n t q u a lity , s e l l in g  a t  about double the 
p r ic e  th a t o b ta in s  f o r  l ig n i t e s  ly in g  out in  the  Eocky fo u n ta in  
reg io n s. T herefore I am opposed to  th e  p ro p o s itio n  of s e ll in g  or 
a ttem pting  to  s e l l  th ese  lan d s . We know how improvident the Ind­
ia n s  a re . In  a very few y ea rs  they  would spend the money, and in  
a l l  p ro b a b ili ty  be paupers, and would have to  be taken  care of by 
the  Sovernment.
"We w restled  w ith  th i s  p ro p o sitio n  fo u r  and f iv e  and even s ix  
hours a  day w hile i t  was before the committee, during severa l 
deys* sess io n s, and the  more we w restled  w ith  i t  the  more we got 
en tangled . i7e voted in  and we voted out p ro p o s itio n s , and I  be­
l ie v e  th e re  i s  not a  s in g le  member of th a t  committee who has a 
c le a r  conception of the  p ro p o s i t io n . . .th e s e  coal lan d s...m ay  be 
leased  under s im ila r  co nd itions to  the lands th a t  are  now being 
leased  in  th a t  country, and as  a  r e s u l t . . . t h e  Indians would get 
the money from time to  time th a t  would subserve th e i r  purposes.
In  the end they  would be b e t te r  o f f ,  and a t  the  same time they 
would be the  owners of th ese  v as t coal d e p o s its  of immense and 
u n to ld  v a lu e ."70
69Robert M. L a P o lle tte , Autobiogra-phy. (Madison, The Robert M. La- 
P o l le t te  Go., 1913), pp. 378-9.
7 0 lb id .,  p. 3060.
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2 h ls  whole con troversy , causing a  two days* d iscu ss io n  in  the 
Senate and rece iv in g  much more p u b lic i ty  than  the  in t e r e s t s  d e s ire d , com­
p e lle d  th e  whole p r o j e c t  to  be abandoned. The r e a d in g  p u b lic  soon knew 
th a t  i t  was nothing but a  scheme, fo r  the  r a i l r o a d s  to  o b ta in  co n tro l of 
valuab le  coal m ines, and a t  a  very  cheap p r ic e .
In  another speech made during  t h i s  same session , C lark had to  come 
to  the rescue of h i s  co lleag u e , Thomas H. C a rte r , who was being  heckled 
ra th e r  m e rc ile ss ly  by Senator T illm an. C a r te r ’ s easy assurance and smooth 
sta tem ents were challenged by T illm an who demanded more proof in  the form 
o f documents, which C arter was unable to  showi
The q uestion  T/as over the w ater r ig h ts  o f the 31ackfeet Ind ians.
A dam had been b u i l t  by the Conrad Investm ent Compai^ on B irch  Creek, 
which was the  boundary l in e  between the  S la ck fe e t Indian  R eservation  on 
th e  south side and p r iv a te ly  owned land  on th e  n o rth  s id e . This meant 
th a t  the abutment of the  dam from the cen te r  o f the  stream  to  the  r ig h t  
bank was on the  p u b lic  domain. C arter claim ed th a t  the company had ob­
ta in e d  perm ission  from the Department of the  I n te r io r  to  b u ild  the  dam in  
th a t  way. The company v/as s e l l in g  w ater to  th e  w hite hom esteaders on the 
n o rth  bank, but th e re  was l i t t l e  w ater l e f t  in  the creek below the dam 
fo r  th e  Ind ians on the south bank. At t h i s  time the  Commissioners of 
Indian  A ffa irs  had asked fo r  an in ju n c tio n  to  be issued  r e s tr a in in g  the 
company from s e ll in g  any more w ater to the hom esteaders. These farm ers 
would have been se r io u s ly  th rea ten ed  w ith  d rou th  had th is  in ju n c tio n  taken
"^^LaPollette, 0£ . c i t . .  p. 379.
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e f f e c t .  I t  was C a r te r 's  asmendiaent to  the Ind ian  -Appropriation B i l l  th a t  
wonld have n u l l i f i e d  the in ju n c tio n . Tillm an b e liev ed  th a t  C a r te r 's  
amendment d id  not g ive due reg ard  to  the r ig h ts  of th e  I n d i a n s . B u t  
i t  was C lark r a th e r  than  C arter who saved the amendment.
He po in ted  out th a t  th e re  were only th re e  re s id e n ts  on the  r e s e r ­
v a tio n  below th e  dam th a t  might be e f fe c te d , and th a t  not one o f these 
th re e  men had ever c u l t iv a te d  an acre  of ground. Clark went on to  say;
"I re p e a t, th a t  we deprive nobody of any r ig h ts  by d iv e r tin g  
the  w ater from B irch  Creek, b u t we do subserve th e  in te r e s t s  of 
sev era l hundred in te l l ig e n t ,  in d u str io u s  American c i t iz e n s ,  who 
have gone th e re  in  good f a i t h  on th a t  g rea t p la te a u  of land of 
the most f e r t i l e  chara-cter, b u t which cannot be c u lt iv a te d  w ith­
out w ater, ly in g  to  the eastw ard, and which i s  served by the 
d itc h  of th e ...C o n ra d  Investm ent C o m p a n y .  "'^2
Clark fu r th e r  to ld  how the company had spend hundreds o f thousands 
of d o lla rs  b u ild in g  the  dam, one la rg e  d itc h  eastw ard fo r  n e a rly  a  hundred 
m ile s , r e s e rv o irs  fo r  w ater s to rag e , and ano ther hundred m iles o f l a t e r a l  
d itc h e s ; a lso  th a t  the farm ers them selves had in v ested  in  th e i r  homes a l l  
the  way from $500 or $600 to  $4,000 each .’̂ ^ This ^ e e c h  was given on 
A p ril 25, 1906, and C lark made i t  tremendously e f fe c tiv e  by showing th a t  
here  was a  problem th a t  should be solved alm ost a t  th a t  m inute. He sa id :
" ...now  i f  th i s  in ju n c tio n  s u i t ,  which has been f i l e d ,  i s  
not held  in  suspense u n t i l  the  re se rv a tio n  i s  thrown open and 
the  r ig h t  to  the w ater i s  confirmed, th ese  people w il l  be abso­
lu te ly  ru in ed . They are  now aw aiting  the  a c tio n  of Congress 
before  they begin p low ing ."75
^^ b id . .  pp. 5810-3.
?3 lb id . . p . 5814.
75
?4 ib id .
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He concluded "by saying:
" . . . I  contend th a t  the clause r e la t in g  to  the  o p era tio n  of 
th e  law of the U nited S ta te s  governing w ater t i t l e s  and water 
r i ^ t s  s h a ll  rem ain, and I can assu re  Senators th a t  no in ju s t ic e  
w il l  be done to  the In d ia n s ."76
C a r te r 's  amendment was then  agreed to  w ithout another word of debate.
Clark a lso  gave C arter some a id  in  reg ard  to  g e tt in g  an appropria­
t io n  fo r  a  post o f f ic e  a t  G reat F a l l s .  C arter in troduced  the b i l l ,  bu t i t  
was C lark who handled i t  on the f lo o r  of th e  Senate where i t  was passed, 
b u t i t  d ied  in  a  committee in  the H o u s e , 77
Clark made ju s t  one ^ e e c h  concerning the Hepburn Act o r the so- 
c a lle d  ra i lro a d  r a te  b i l l .  The question  which bothered him was whether or 
not r a i lro a d s  should own mines and, i f  they  d id , whether they  should be 
allowed to  s e l l  m inera ls  or be r e s t r i c te d  to  m erely producing them fo r  
th e i r  own u se . A few Senators were in c lin e d  to  keep the ownership of mines 
end r a i lro a d s  s t r i c t l y  a p a r t .
C lerk s ta te d  h is  views b r ie f ly  ecid co n c ise ly , showing how necessary 
i t  was in  h is  own case th a t ,  i f  he continued to  operate  m ines, he had to  
have r a i l r o a d s .  He sa id :
"I am prepared, when wo ge t to  the p o in t ,  to  support a  reason­
ab le  r a te  b i l l . . . I  am as much in  favo r of the  re g u la tio n  and 
r e s t r i c t io n  of the r a i lro a d s  of the country  in  a l l  of th e i r  
e f fo r ts  to  d ea l u n fa ir ly  w ith  the people as any Senator in  th i s  
Chamber. I am p a r t ic u la r ly  in  favor of the p reven tion  of re b a te s  
and d isc rim in a tio n s  a g a in s t in d iv id u a ls , companies, and lo c a l i t i e s ,  
which are the p r in c ip a l  e v i ls  complained o f, and I w i l l  go as f a r
76lb ld . .  p . 5814.
?? Ib id . . p . 8866.
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as any o th e r raemher o f the Senate to  adopt a  penal p ro v is io n  
fo r  the punishment of such o f fe n s e s .“78
Concerning whether o r not r a i lro a d s  should mine, tra n sp o r t, and 
s e l l  th e i r  own co a l, Clark had the fo llow ing to  say;
“ . . . i n  my judgment, such le g is la t io n  does not p roperly  
belong in  t h i s  r a te  h i l l .  The d i f f i c u l t i e s  a re  lo c a l in  
th e i r  ch a ra c te r , and le g i s la t io n  of a  g en era l ch a rac te r 
l ik e  the proposed h i l l  would not he ap p licab le  where the 
cond itions a re  e n t i r e ly  d i f f e r e n t . . . .
" . . . t h e r e  was not a  tra n sc o n tin e n ta l r a i l r o a d  constructed  
acro ss  t h i s  con tinen t th a t  was not ob liged  to  open up coal 
mines fo r  i t s  own use , and not only f o r  i t s  u se , hut f o r  the 
use of the people s e t t l in g  along the l in e s  of these  roads to 
b u ild  up homes and open farm s and m ines. I  know i t  was so in  
Montana, and in  Montana today th re e -fo u rth s  of th e  coal con^- 
sumed.. . i s  supplied  by th e  ra i lro a d  companies. There were 
tim es th e re  when, no tw ithstand ing  the g re a te s t  e f f o r t s  o f 
those companies to  supply the people w ith  co a l, owing to  a  
congestion of busin ess , th e re  were coal fam ines in  a l l  the 
towns of Montana; and what would have been the  cond ition  of 
the people of th a t  S ta te  had i t  not been fo r  the  ra i lro a d s  
owning and mining and shipping supp lies  of coal to  meet th e i r  - 
requirem ents? They.. .have made i t  p o ss ib le  to  open up mines 
a l l  through th a t  w estern country , supplying fu e l  not only fo r  
dom estic, bu t in d u s t r ia l  purposes, and those  g re a t in d u s tr ie s  
which we f in d  th e re"  have th u s  been ab le  to  reach  a  "marvelous 
stage of development"79 a s  a r e s u l t .  And in  “no in stan ce  in  
my experience of over t h i r t y  y ea rs  in  B u tte , no m atter how 
scarce th a t  commodity has been, have they  ever v a ried  the 
p r ic e  o f coal to  the consum er.“GO
Clark then  proceeded to  show the  c lo se  connection between ra i lro a d s  
and copper m ining, th a t  i s ,  th a t  such mining i s  p r a c t ic a l ly  im possible 
w ithout r a i lr o a d  f a c i l i t i e s .  He sa id ;
?8 ib id . . p . 6564.
f ^ Ib id . .  p . 6565.
^^Ibid.
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"Persons who ow n...m ines of base m eta ls  cannot work them 
u n le ss  they have r a i lro a d  f a c i l i t i e s .  B u tte  was kept back 
f i f t e e n  y ea rs  fo r  want of r a i l r o a d  f a c i l i t i e s . . . i n . . .A rizona 
. . . I  m yself was ob liged  to  b u ild  a r o a d . . . 28 m iles  in  len g th  
. . .b e fo r e  I  could get the p roducts of a  copper mine to  m arket.
When I  completed th a t  road , some f i f t e e n  y ears  ago, i t  became 
an in terstate-com m erce road , because a l l  the  p roducts want out 
and o th er su p p lie s  came in  through o th e r S ta te s  and T e r r i to r ie s .
"By th i s  p ro v is io n , how am I  to proceed? I am between the 
d ev il and the deep sea. I w i l l  e i th e r  have to  stop th e  opera­
t io n s  of the  mine or th e  r a i l r o a d .
"I should l ik e  to  know.. .what d isp o s it io n  a re  you going to  
make o f such en te rp rise s?  Are you going to  th r o t t l e  them on 
account of some im aginary or a c tu a l g rievance ag a in s t roads 
elsewhere? I say ‘imaginary* because a  good deal o f i t  i s  
im aginary, a lthough th e re  are  lo c a l i t i e s  where e v i ls  do e x is t .  
Wherever a  r a i l r o a d  company, owning i t s  own coal m ines, under­
tak es  to  mine co a l and ship i t  out in  com petition  w ith  o ther 
coal mine o p era to rs  and re fu se s  to fu rn is h  them ample f a c i l i t i e s  
fo r  t ra n s p o r ta tio n  of th e i r  p roducts to  the  m arkets, I  would be 
in  fav o r of le g is la t io n  as  s t r i c t  and r a d ic a l  as anyone here  to  
p revent g rievances of th a t  k in d . But I b e l ie v e . . . th a t  the con­
s id e ra tio n  of th i s  q uestion  should be had separa te  and ap art 
from the  g re a t p ro p o s itio n  w ith  which we a re  now d ea lin g . Let 
u s  endeavor to  e s ta b lis h  i n t e r s t a t e  commerce w ith  such r e s t r i c ­
t io n s  and p ro h ib itio n s  a s  w i l l  r e s u l t  in  f a i r  and e q u itab le  
treatm ent in  p ro te c tio n  of the  in te r e s t s  of both shipper and 
c a r r ie r ,  bu t in  doing th i s  we should not in cu r the r i s k  of 
d estroy ing  or c r ip p lin g  le g itim a te  e n te rp r is e s .  Therefore , as 
I sa id  b efo re , I am in  every resp ec t in  sympatliy w ith  and in  
favor of s tr in g e n t le g is la t io n ,  but I s h a ll  oppose every amend­
ment o f . . . a  ch arac te r which, in  my opin ion , w il l  work a  g rea t 
in ju s t ic e  to  a  g re a t number o f people and r e s u l t  in  harm to  some 
o f the  g re a t e n te rp r is e s  throughout the w estern  co u n try ."81
As has a lread y  been n o ticed , Clark voted fo r  the Hepburn Act when 
p resen ted  to  the Senate in  i t s  f in a l  form on May 18, 1906.82 th ere  
was nothing p a r t ic u la r ly  r a d ic a l  about i t .  I t  was one of those p ieces  of 
le g is la t io n  of which P re s id e n t Roosevelt b e liev ed  i t  was b e t te r  to  ge t
Gl l b i d . .  p . 6565.
82^b id . . p . 7088.
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"h a lf a  lo a f"  r a th e r  than  no th ing . I t  p rovided; ( l )  th a t  the  membership 
of the I n te r s ta te  Commerce Commission be in creased  from f iv e  to  seven 
members; (2) th a t  i t s  a u th o r ity  be extended over e :^ re s s  companies, 
s lee p in g -ca r companies, p ipe  l in e s ,  b r id g e s , f e r r i e s ,  spurs, and te rm in a ls ;
(S) i t  forbade re b a te s  and f re e  p asses; (4) i t  abo lished  '*midniglit t a r i f f s "  
to  favored sh ippers by re q u irin g  advance n o tice  of a l l  changes in  sched­
u le s ;  (5) i t  p ro h ib ite d  the r a i lro a d s  from ca rry in g  any commodity (but 
tim ber) owned by them selves, except fo r  t h e i r  own use^S; (6) i t  p resc rib ed  
c e r ta in  methods of bookkeeping and opened the books o f the ra i lro a d  com­
pan ies  to  in sp e c tio n  by the  Commission; and (7) i t  gave the  Commis s io n  the 
con tingen t power of reducing an unreasonable o r d isc rim in a tin g  r a te  upon 
complaint of a  sh ipper, pending a ju d ic ia l  d ec is io n  r e s u l t in g  from a re ­
view of the r a te s  by the c o u rts . S at t h l s  law d id  not give th e  Commission 
the abso lu te  power a c tu a lly  and d e f in i te ly  to  f ix  ra i lro a d  r a t e s . This 
power was in  the  b i l l  when i t  passed  the House, but the Senate re fu sed  to  
concur in  g ran tin g  th a t  much a u th o r ity  to  the  Commission.
C lark a lso  voted fo r  the  Pure Food and Drugs Act which prevented 
the  m anufacture, sa le , or tra n sp o r ta tio n  of ad u lte ra te d , misbranded, 
poisonous, or d e le te r io u s  foods, drugs and l iq u o rs . This law 'taet the 
b i t t e r  o p p o s itio n .. .o f  the  concocters o f v a rio u s  p a ten t m edicines and 
sy n th e tic  foods which were so ld  to  the p u b lic  under f a ls e  n a m e s . "^4
B^Thls was the clause th a t  w orried C lark—known as  the  "commodity 
c lau se ." I t  was p r a c t ic a l ly  annulled  by ju d ic ia l  d e c is io n s . See David S. 
lîuzzey, T:ie United S ta te s  of America. (2  V o ls ., Chicago, Ginn and Co., 
1924), I I ,  p . 427.
G ^Ib ld .. p . 429.
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Since the  C o n stitu tio n  does not grant Congress any power o r a u th o r ity  to 
p ro te c t the h e a l th  of the people, t h i s  law could only he enforced through 
the F ederal Government * s power over I n te r s ta te  Commerce. S h is meant th a t  
th e  law could not he enforced w ith in  the S ta te  where such m edicines or 
foods might he m enufactured. A S ta te  law would he necessary  to  cope 
w ith  such a  s i tu a t io n .
On a  h i l l  during th i s  sess io n  to  g ran t su b sid ies  to  v e sse ls , Clark 
d id  not v o te . She h i l l  had a  h igh  sounding t i t l e ;  ”A h i l l  to  promote the 
n a tio n a l defense, to  c rea te  a  naval re se rv e , to  e s ta b lis h  American ocean 
m ail l in e s  to  fo re ig n  m arkets, and to  promote c o m m e r c e . "85 This h i l l  
passed 38 to  27, Siie way c e r ta in  o th er Senators reac ted  to  i t  i s  in te r ­
e s tin g . C arter jo in ed  w ith  A ldrich , A lliso n , F orsker, Lodge, fom P l a t t ,  
Penrose, and Smoot to  vo te  fo r  i t ;  Spooner a lig n ed  h im self w ith  L a F o lle tte , 
D o lliv e r, and the  Democrats in  vo ting  ag a in s t i t ;  and among those not vot­
ing  b esid es Clark were B ailey , Beveridge, E lk in s , Gorman, Knox, Depew (the  
g re a te s t  ship subsidy advocate in  the  S enate), and T illm an. A few of 
these  Senators were p a ire d , h u t to  a  Senator who does not wish to  commit 
h im self on a  h i l l  which i s  sometimes designated  as "dangerous," i t  i s  con­
ven ien t to  he absent when a  vo te  i s  taken, whether he has or does not have 
a  p a i r .  Clark was p a ire d  in  t h i s  case w ith  Senator Beveridge.
Two o ther im portant h i l l s  were passed in  t h i s  sess io n  of Congress;
( l )  the Meat In sp ec tio n  Act, g iv ing  F ederal o f f i c i a l s  the a u th o r ity  to  see 
th a t  a l l  meat to  he shipped in  in t e r s ta te  comnerce comes from healthy
OK
C o n cessio n a l Record, op. c i t . ,  p . 2552.
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a n ia a ls  and. i s  packed under s a n ita ry  conditions® ^; and (2) the  Employers* 
L ia b i l i ty  Act, making co rp o ra tio n s  engaged in  in t e r s t a t e  commerce respon­
s ib le  f o r  in ju r ie s  rece ived  by th e i r  employees.®? This a c t a lso  app lied  
to  the D is t r ic t  of Colombia and the  T errito ries.® ®  The form er a c t was 
b i t t e r l y  f o u ^ t  by the beef t r u s t ,  and th e  l a t t e r  the ra i lro a d s .
The Meat In sp ec tio n  Act was known as the  '’"Beveridge Amendment, " 
s ince i t  was tadced on to  the A g ricu ltu ra l A ppropriation  B i l l .  A ltogether 
th e re  were f iv e  Employers' L ia b i l i ty  Acts in troduced  in to  Congress in  t h i s  
session ; two in  the Senate, one each by Senator D aniel o f V irg in ia  and 
Senator Penrose o f Pennsylvania; and th re e  in  the House, two of them by 
Mr. C rille tt of M assachusetts, and the  o th e r by Mr. B ates of Pennsylvania.
I t  was the  b i l l  of Mr. B ates which was passed.®^ I t  i s  im possible to  know 
how Clark voted on these  two b i l l s .  The Eecord does not give the in d iv i­
dual vote of each Senator, bu t m erely s ta te s  th a t  they were passed by the 
Senate. I t  i s  to  be b e liev ed , however, th a t  he voted fo r  them, e sp e c ia lly  
the one r e la t in g  to  meat in sp ec tio n ; but s ince  he owned r a i lro a d s  and r a i l ­
road stock  and would be d i r e c t ly  a f fe c te d  f in a n c ia l ly  by the second b i l l ,  
th e re  i s  room fo r  doubt as  to  ju s t  what h is  a c tio n  was.
®®Mazzey, c i t . . I I ,  p . 429.
G? Ib id . ,  p . 430.
88 Conayessional Record, on. c i t . , Index, H. R. 233, p . 206.
89Congressional Record, on. c i t . . Index, H. R. 239, p . 206. This 
ac t was declared  u n c o n s titu tio n a l by the Supreme Court in  1903, on the 
ground th a t  i t  f a i le d  to  l im it  i t s  o p era tio n  to  in ju r ie s  susta ined  in  
i n te r s ta te  commerce. A new a c t ,  more c a re fu lly  drawn, was passed in  A p ril, 
1908, and was upheld by the court in  a  d ec is io n  of January 15, 1912. See 
Muzzey, p£. c i t . . I I ,  p . 430.
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N evertheless , in  the next session  of Congress, December 3, 1905, 
to  March 4 , 1907, which was C la rk 's  l a s t  p o l i t i c a l  se rv ic e , another Em­
p lo y e rs ' L ia b i l i ty  Act was p assed . This b i l l ,  "to promote the  sa fe ty  of 
employees and t r a v e le r s  upon the ra i lro a d s  by l im it in g  the hours of se r­
v ic e  of employees th e re o n ,"  was a  good t e s t  of C la rk 's  tru e  a t t i tu d e ,  
and here h i s  reco rd  i s  c le a r .
The genera l id ea  of the law was to  p ro h ib i t  a  railw ay employee from 
working more th an  s ix tee n  consecutive hours u n le ss  a  wreck or o ther emer­
gency prevented  the  employee from g e ttin g  back to  h is  te rm in a l, and to  
pun ish  a  ra i lro a d  co rp o ra tio n  f o r  v io la t io n  of any of the  p ro v is io n s  of 
the  a c t .
C lark  vo ted  fo r  Senator B randegee's amendment which gave the r a i l ­
roads many loopholes on th é  meaning of an emergency, sp e c ified  s ix teen  
hours out o f tw en ty -six  in s te a d  of th e  normal day o f tw enty-four, and 
in d ica te d  th a t  a  s u i t  could not be brought ag a in s t th e  ra i lro a d  i f  a  year 
had expired  since the  date  o f th e  v io la t io n . But th i s  amendment was r e ­
je c te d .90 Senator L a P o lle t te 's  amendment, which co rrec ted  th ese  bad 
fe a tu re s ,  was then  voted  on and accepted, C lark v o tin g  ag a in s t i t . 91 Sena­
to r  G-allinger then  o ffe red  an amendment which would have weakened 
L a P o lle t te 's  p roposal by g iv ing  the ra i lro a d s  more leeway on th e  meaning 
of an emergency. C lark voted fo r  th i s  amendment but i t  was re je c te d  (35-31),
90 Congressional Record. 59 Cong., 2 S e s s ., XLI, P a r t 1, p . 890. 
S^ Ib id . .  p . 891.
^^ Ib id . .  p . 892.
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Senator Bacon then  proposed th a t  the ls.tr should no t apply to  any ra i lro a d  
i f  i t  la y  wholly w ith in  the  l im i ts  of one S ta te . C lark a lso  voted fo r  
th i s ,  hu t i t  was overwhelmingly re je c te d  (46-16).93
A second amendment was then  proposed hy L aF o lle tte  which would have 
p ro h ib ite d  the r a i lro a d s  from usin g  the d o c tr in e  o f co n trib u to ry  n eg li­
gence ag ain st an in ju re d  employee, i f  an a c tio n  was brought to recover 
damages. But the Senate even re fu sed  to  take  a  "yea and nay" vote on 
t h i s . 9'  ̂ Tnen the  b i l l  as a whole was f in a l ly  vo ted  on, C lark voted fo r  
i t ,  as  d id  many o th e rs  who probably  did not want to .  I t  passed 70 to  1, 
t h i s  one being Senator P e ttu s  of Alabama. There were n ine teen  who did not 
vo te  and among them were A lliso n , A ldrich , B ailey , Penrose, and Tom P l a t t . 95 
In  th i s  l a s t  sess io n  in  which Clark appeared, he in troduced  th ree  
in d iv id u a l pension b i l l s ,  fo u r  o th e r b i l l s ,  and two amendments. The b i l l s  
and amendments were as fo llow s;
(1) "To survey and a l l o t  the lands embraced w ith in  the l im its  
o f th e  B lackfeet Ind ian  R eservation , and to  open the surp lus lands 
to  s e ttle m e n t."  This b i l l  passed in  th e  Senate and was sent to 
the House, bu t i t  d ied  th e re  in  the  committee to  which i t  was
r e fe r r e d .95
(2) Two b i l l s  were in troduced  fo r  th e  b e n e f it  of the S ta te  of 
Montana; one was to  g ran t the S ta te  50,000 a c re s  of land to  a id
S^ Ib id . . p . 893.
9^ Ib id .
95 lb id . .  p . 895.
^ ^ Ib id . . Index (S7674), p . 60. C lark, in  speoldLng fo r  th i s  b i l l ,  
explained th a t the P re s id en t had vetoed a s im ila r  b i l l  l a s t  session , but 
th a t  the o b jec tio n ab le  fe a tu re s  had been covered in  the new b i l l ,  and th a t 
the Indian A ffa irs  Committee ( in c lu d in g  L a F o lle tte )  had unanimously 
approved i t .  See Congressional Record, on. c i t . . p . 1887.
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in  the  maintenance of a  school fo r  the  'blind^'^; and the  o th er 
was to  g ran t th e  S ta te  a  l ik e  amount of land  fo r  the  maintenance 
of a  school fo r  th e  feeble-minded.®® ITeither o f these  b i l l s  
were ever rep o rted  out of th e  Committee on P u b lic  Lands.
(3) A b i l l  to  g ran t "to the v ario u s  S ta te s  th e  lands owned 
by the U nited S ta te s  w ith in  the l im its  th e re o f ."  This b i l l  d id  
not g e t out of the Committee on P ub lic  Lands.®® I t  i s  in te r e s t ­
ing  to  note th a t  th i s  same question  i s  co n s ta n tly  a g ita te d  today, 
n ea rly  t h i r t y  y ears  l a t e r ,  b u t has never been culm inated. Clark 
was looking f a r  in to  the fu tu re  in  th i s  case .
(4) An amendment to  the  Ind ian  A ppropriation  B i l l  which pro­
posed "to confirm  the g ra n ts  to  and t i t l e  of the Haven Mining 
Company in  and to  s ix ty - th re e  claim s oh the  U intah R e se rv a tio n ," 
in  U ta h ^ ^ ; nothing was done about t h i s ,  however.
(5) An amendment "to p rovide fo r  th e  d isp o sa l of tim ber on 
p u b lic  lands c h ie f ly  v a luab le  fo r  lumber, and f o r  o th e r pu r- 
poses"101; th i s  sub jec t was brought up fo r  debate once, but was 
se t asid e  tem porarily , and nothing e lse  came of i t .
On January 17, 1907, C lark v/as one of th e  Senators to  eu logize and 
pay t r ib u te  to  a  form er fe llo w -S en a to r, W illiam  B. Bate of Tennessee, who 
had died some months before  a s  a  r e s u l t  o f an i l l n e s s  co n trac ted  a t  the 
in au g u ra l ceremonies of the P re s id e n t, in  which he p a r t ic ip a te d ,  C lark 
had been seated  next to  Bate in  the  Senate Chamber and had become very 
fond of him. C lark mentioned th a t  i t  was h is  "good fo r tu n e . . .  to  exchange 
w ith  him the  g lad  morning g re e tin g s  which h is  k in d ly  h e a r t always p ronçted .
®7 lb id . .  Index (S8164), p . 75. 
®®Ib id . .  Index (S8165), p . 75. 
SS lb ld . (SB199), p , 1865, 
lOO lbid. .  p . 1065. 
lOlp b id . . p . 3079. 
lO ^Ibid., p . 1270.
C lark  fu r th e r  spoke of how th e  f a t a l  i l l n e s s  had heen d i r e c t ly  brought to  
h is  a t te n t io n  because of t h e i r  in tim acy. He sa id ,
”I  r e c a l l  the sad in c id e n t where a t  my own home, a t  a  form al 
d inner p a r ty  a t  which he was to  have been th e  guest of honor, 
w hile w aitin g  f o r  h is  a r r iv a l  the f i r s t  t id in g s  of h is  serious 
i l l n e s s  came unexpectedly to  a l l  n re se n t and c a s t a  gloom upon 
the f e s t i v i t i e s  o f the  o c c a s io n ."^03
Bate and C lark had stood shoulder to  shoulder in  th e i r  f ig h t  
ag a in s t jo in t  Statehood fo r  Hew Mexico and A rizona, and C lark po in ted  out 
th a t  the d e fea t of th a t  measure was one of th e  g re a te s t  p o l i t i c a l  trium phs 
o f Bate*s l i f e .
Bate had been a  s o ld ie r .  When l i t t l e  more than  a  boy he had en­
l i s t e d  to  f i ^ t  in  the  Mexican War. Here he served w ith  d is t in c t io n  and 
was promoted to  a  lieu ten an cy . He e n lis te d  as  a  p r iv a te  in  the Confederate 
Army the d ^  a f t e r  F o rt Suinter was f i r e d  upon. When the war was over he 
had become a  m ajo r-genera l. H is ca reer during  the war, according to  C lark, 
was an ® in terestin g  and d e l ig h tfu l  theme”; a  s to ry  of
"almost constan t engagement in  b a t t l e  th rou^ iou t the e n t ire  
period  of the war; of freq u en t wounds end narrow escapes, having 
had th re e  ho rses k i l le d  under him in  one b a t t l e ;  of p e rs is te n c e  
in  f ig h tin g  when p h y s ic a lly  d isab led ; o f re lu c tan ce  to  y ie ld  when 
th e  cause so dear to  h is  h e a r t wa-s a b so lu te ly  h o p e l e s s . . . .  "104
Bate was n ea rly  e igh ty  years  o ld  a t  th e  time of h i s  d ea th . He had 
been Governor o f Tennessee fo r  two term s, and had been e le c te d  to  the 
Senate fo u r tim es. C lark ended h i s  speech by saying;
"All th ese  honors were r ic h ly  deserved, and the S ta te  of 
Tennessee proudly  and g r a te fu l ly  bestowed them in  reco g n itio n
I Q ^ I b i d . .  p .  1 2 7 0 .  
lO ^Ibld .
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of the  sp lend id  achievem ents and valorous se rv ice  o f h e r 
noble son, William Briaage B ate, the  lo y a l  c i t iz e n , the 
b r i l l i a n t  s o ld ie r ,  the  honored s ta te sm an ."105
This was C l^ k * s  only eulogy in  the Senate, and he was proud th a t  B a te 's
f r ie n d s  had seen f i t  to  ask him to say a  few words in  a p p rec ia tio n  of the
Tennesseean.
Clark was ag a in s t R o o sev elt’ s p o lic y  in  Santo Domingo and consequent­
ly  ag a in s t the t r e a ty  r e s u l t in g  from th a t  p o lic y . The l i t t l e  Dominican 
Republic was bankrupt; w ith  th e  cu rren t revenues no la rg e r  than  they were, 
i t  could sca rce ly  have been o therw ise . The estim ated  revenues f o r  1904 
equalled  only the cu rren t running expenses p lu s  even le s s  than  o n e -th ird  
of the  t o t a l  amount of in te r e s t  charges on th e  p u b lic  debt of $32,000,000 
o f which $22,000,000 was he ld  by Europeans, F rance, I ta ly ,  and Belgium 
announced la te  in  1904 th a t  they would proceed to  fo rc ib le  c o lle c tio n  of 
th e  deb ts of th e i r  c i t iz e n s  u n le ss  the  U nited S ta te s  should take in  charge 
the  finances of th e  is la n d  and adm in ister them h o n estly .
Since the United S ta te s  would not perm it the  Monroe D octrine to  be 
v io la te d , our m in is te r  a t  Santo Domingo asked th e  P re sid en t of the  Republic 
to  in v ite  the United S ta te s  to  take over the  c o lle c tio n  of Dominican cus­
toms. He did so and a  t r e a ty  was drawn up making th e  U nited S ta te s  the  
re c e iv e r  of the banlcrupt R epublic. The Senate re fu sed  to  r a t i f y  th i s  t r e a ty  
but Roosevelt went ahead w ith  h is  p la n  anyway, under an "executive agree­
m ent." He informed Congress th a t  he would continue to  do so u n t i l  the
^^%Iussey, p£. c i t . . I I ,  p . 395.
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Senate r a t i f i e d  the  t r e a ty .  Eoosevelt ”waB roundly abused in  th e  Senate 
fo r  th i s  p iece  of ‘executive u su rp a tio n , ‘ bu t the success of h is  p lan  was 
so complete" th a t  the  Senate f in a l ly  ^ v e  in  and r a t i f i e d  the  t r e a ty  in  a 
s l ig h t ly  a l te re d  form two y ears  l a t e r ,  February 25, 1907.10?
Ihe t re a ty  continued to  be o b jec tio n ab le  to  C lark, and he re g is ­
te re d  h is  o p position  to  i t  re g a rd le ss  o f R oosevelt’ s su ccessfu l p o licy .
2he t r e a ty  was r a t i f i e d  in  the  evening when C lark was not in  h is  sea t, so
consecpiently he d id  not vo te  on i t .  He was th e  only Senator who d id  not
vo te  o r was not p a ire d , so th e  newspapers in s in u a ted  th a t  he had evaded
v o tin g . Clark claimed th a t  he was tem porarily  absen t from the Senate bu t 
gave no reason; th a t  he d id  not expect an is ç o r ta n t  question  of the k ind  
to  come up a t  such a  l a t e  hour; th a t  he had had no n o t i f ic a t io n  th a t  i t  
would come up; and th a t  he had a  genera l p a i r  w ith  Senator Beveridge who 
had not observed i t  when th e  t r e a ty  was voted o n . 108
Clark again  r e i te r a te d  h i s  o p p o sitio n  to  th e  t r e a ty ,  in d ic a tin g  
th a t  he would have voted ag a in s t i t  and had voted  ag a in s t i t  in  the Com­
m ittee  o f Foreign R e la tio n s , and then  proceeded to show by m athem atical 
p re c is io n  th a t even had he been th e re  and voted ag a in s t i t ,  the  t re a ty  
would have been r a t i f i e d  ju s t  the  same. Senator Beveridge answered C lark 
in  a very  courteous mann er, apo log iz ing  f o r  not having observed the p a i r ,  
but saying th a t he d id  not r e a l iz e  th a t  C lark  was ab sen t. C lark in  answer­
ing  absolved Beveridge from any blame.
lO^ Ib ld . . p . 396.
^^^C on^resslonal Record, on. c i t . .  pp . 4571-2.
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Senator C lark was a g a in s t Japanese im m igration. On PeTjroary 16, 
1907, he made a  sh o rt ^ e e c h  in  the Senate s ta t in g  h i s  view s. I t  was a t  
t h i s  time th a t  th i s  question  had. reached a  c ru c ia l  p o in t in  C a lifo rn ia  
"because: ( l )  Japanese la b o r working fo r  low wages c rea ted  unemployment
among American la b o re rs  who could not compete because of the d iffe ren ce  
i n  the s tandards of l iv in g ; (2). Japanese c h ild re n  and even Japanese a d u lts  
were crowding in to  the p u b lic  schools; (3) Japanese farm ers were buying 
land  in  C a lifo rn ia  which they were p u tt in g  in to  orchards and vegetable 
gardens, making another form of com petition .
Clark was in  sympathj»- w ith  C a lifo rn ia  fo r  he was ta lk in g  a lso  fo r  
Montana and the o th e r w estern S ta te s . He was p a r t ic u la r ly  in te re s te d  in  
a  clause of a  proposed t r e a ty  that would perm it the Japanese to  m igrate
to  our in s u la r  p o ssessio n s; but i f  they were to  e n te r  the  U nited S ta tes
u ltim a te ly , the P re s id en t might re fu se  to  admit them i f  he th o u ^ t  they 
were d e trim en ta l to  “the  in t e r e s t s  of l a b o r .“^09
Clark t h o u ^ t  th i s  a  very  fo o lis h  method of handling  th e  question . 
He sa id :
“I t  i s . . .c lo th in g  one man w ith  too much power. I t  i s  g iv ing  
him the a u th o r ity  to  l e g i s l a t e . . . i t  i s  a  q uestion  of such f a r -  
reaching  r e s u l t s  that we ought not to  r e ly  upon the judgment
and d is c re t io n  of any one man, even though he occupy the exalted
p o s itio n  of P re s id en t of the United S ta te s .
"I am confiden t th a t we liave no t r e a ty  w ith  Japan which would 
allow  the P re s id en t the power to exclude Japanese su b jec ts  from 
e n te r in g  oui' p o r ts  i f  they  should come d i r e c t ly  from Japan to  
the United S ta te s . H ow ...to  make th i s  p ro v is io n  c o n s is te n t . . .  
i t  should go fu r th e r  and say th a t  the P re s id e n t of the  United
1G9
Ik lÉ " , p . 3096.
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S ta te s , when he ‘believes th a t  la b o re rs  or co o lie s  coming d i r e c t ly  
from Japan in to  the U nited S ta te s , to  the  detrim ent of the labo r 
in te r e s t s ,  should have the power to re fu se  them en tran ce .
"%ii8 whole p ro p o s i t io n . . . i s  i l l  adv ised , crude, and vague, 
and w i l l  accom plish no th ing , and i t  i s  unworthy o f being  framed 
in to  an im portant im m igration b i l l  l ik e  t h i s .  I t  i s  one of those 
exclusion  p ro p o sitio n s  which does not exclude, and never w i l l  ex­
clude, u n d esirab le  p e o p l e . . . i t  i s  due to  the people of th e  P a c if ic  
coast and of th e  g rea t S ta te s  of the e n t i r e  West th a t  the in flu x  
of hordes o f c o o lie s , w hether they come from China o r Japan o r 
any o th e r country, should be ab so lu te ly  p ro h ib ite d  by a  w e ll-  
considered a c t  of Congress, and th a t  we should not attem pt to  
deal w ith  th e  question  by such a p ro p o s itio n  as t h i s ,  which no 
one can com pletely comprehend and which w il l  be b a rren  of im­
p o rta n t r e s u l t s . «110
Out o f a l l  t h i s  d iscu ss io n  came the  Boot-SakaM ra agreement of 1908 
( a f te r  C lark was out of the Senate) in  which the  Japanese government under­
took  to  p reven t the im m igration o f la b o re rs  to  the  U nited S ta te s ;  and in  
r e tu rn  the  school a u th o r i t ie s  o f C a lifo rn ia  m odified t h e i r  ru lin g  by 
allow ing Japanese p u p ils  under a  c e r ta in  age l im it  and w ith  a s u f f ic ie n t  
knowledge of E n g lish  to  a tte n d  the p u b lic  s c h o o ls .m
Clark was, on the whole, opposed to  Eoosevelt*s conservation  p o lic y . 
He, w ith  many o th e r  Senators, d is lik e d  the  P re s id e n t’ s w ithdraw al from 
e n try  by hom esteaders of m illio n s  of ac res  of tim ber land and th e  c re a tio n  
of th e  N ational F o rest R eserves. This i s  somewhat understandable in  
Clark* s case because he used thousands of f e e t  of tim ber in  h is  m ines. By 
th e  c re a tio n  o f th e  fo re s t  re se rv e s  th e  mining co rp o ra tio n s would be unable 
to  own much tim ber land , nor could the tim ber th a t  they  would use be so 
cheaply ob ta ined .
l lO lb id . .  p . 3096.
ll^K uzzey, op. c i t . . I I ,  p . 439.
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His speech on the su b jec t, however, cen tered  m ainly on co s ts  and 
the in ju s t ic e  to  the  hom esteader. His h i l l  to have th e  F ederal Govern­
ment give to  the S ta te s  a l l  the p u b lic  land  w ith in  th e i r  boundaries 
becomes more understandab le , s ince i t  would g ive th e  S ta te s  th e  co n tro l 
over f o r e s ts .  Tliis might mean le s s  co n tro l than  under the  Federal Govern­
ment. At the time of Clark*s speech Congress was a ttem pting  to  a s s e r t  
i t s  r ig h ts :  i t  was considering  th e  p assin g  of a  law saying th a t a  fo re s t
re se rv e  could be c rea ted  or enlarged  only by an a c t  o f Congress.
C lerk began h is  speech by a  t r ib u te  to  the  Western p io n ee r. A fter 
acloaowledging the  r ig h ts  of the Government in  the d isp o s itio n  of th e  pub­
l i c  domain, he sa id ;
" , . .b u t  we claim  th a t th e  hundreds o f thousands of men and 
women who have gone to  th e  w estern  country , braved the p e r i l s ,  
and endured the hardsh ips o f f r o n t ie r  l i f e  a re  a lso  e n t i t le d  to  
some co n s id e ra tio n . I t  i s  those people who have given to the 
f o r e s ts  of th e  w estern country any value they  p o s s e s s . ' * ^ ^ 2
He then gave h is  reason  fo r  wanting the  S ta te s  to  co n tro l the  pub­
l i c  land w ith in  th e i r  b o rders .
”Bach S ta te  and T e rr i to ry  knows b e t te r  than  the Government 
th e  cond itions e x is tin g  w ith in  i t s  b o rders , and i s  more capable 
tlian the  Government to  make a  proper and s a t is fa c to ry  d isp o s i­
t io n  of the p u b lic  lan d s. "US
His opposition  went fu r th e r ;
" . . . t h e  sentim ent of the people of Montana i s . . .p ra c t ic a l ly  
a u n it  in  o p p o sitio n  to (any) p ro p o s itio n  of le a s in g  the p u b lic  
domain fo r  g raz ing  purposes. Every organized l iv e s to c k  asso c ia ­
t io n  in  th a t S ta te  condemns i t . . .w e  are  not opposed to  fo re s t
l l ^Ibid. .  p. 3724.
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re se rv e s  in  the r e s te rn  country , "but re  a re  opposed to  the 
ra p id  ex tension  of the system which i s  now in  voipie. I am 
opposed to the aaen d n en t.. .which proposes to  in crease  the 
a p p ro p ria tio n  f o r  the purposes of f o r e s t  re se rv e  develop­
ment .
C lark was a lso  opposed to  telephone systems and roads in  the fo r ­
e s t s .  Regarding the  c o s ts , he sa id :
“. . . I  should l ik e  to  know how i t  i s  proposed to  e s ta b lis h  
and m ain tain  a  system of telephones in  a  f o re s t  re se rv e . We 
a l l  know i t  co st considerab le  money—$200 o r $250 p e r m ile— 
to  e re c t a  proper telephone l in e ,  and we lik ew ise  Icnow th a t  a 
telephone system erec ted  wherever th e re  i s  a  la rg e  eaount of 
tim ber i s  co n s ta n tly  out o f r e p a ir ,  because of f a l l in g  t r e e s .
I t  would re q u ire  an enormous sum of money; f i r s t  to  e re c t 
telephone systems th a t  would be of any u t i l i t y  over such la rg e  
a reas  of land , amounting now, I  b e lie v e , to  127,000,000 ac re s , 
and th e i r  maintenance would be so g re a t a  charge as to  make 
the expenditure enormous. . . a l s o . . .  i t  would be ab so lu te ly  
in p ra c tic a b le  to  b u ild  a  system of wagon roads through th a t 
v a s t reg ion  of c o u n try ."1Ï5
He then attem pted to show th a t  the  f o r e s t  re se rv es  were too la rg e  
to  be p a tro lle d .  He used as an exanple the S ta te  of Montana w ith  17,000,000 
a c re s  withdrawn, and po in ted  ou t:
"Allowing 25,000 ac res  f o r  each patrolm an—and I  b e liev e  
th a t  would be much more than  he could p ro p e rly  a tten d  to —i t  
would talce about 1,000 patrolm en in  order to  look a f t e r  or 
ex e rc ise  any co n tro l of th e  f i r e s  th a t  might occur in  th a t 
S tate ...W hen  a f i r e  once g e ts  s ta r te d , t r e e s  having fo lia g e  
o f a  resinous na tu re  are  so inflammable th a t  the  flam es leap  
from tre e  to  tre e  and go on burning, and i t  would be im possible 
fo r  anybody or any number of f o re s te r s ,  i f  th e re  were thousands 
of them th e re , to  ever stop one of those f i r e s .
^^^Ibid. . p . 3724.
l l Glbld. .  p . 3725.
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In  d iscu ss in g  the fo re s t  re se rv e s  them selves, C lark adm itted th a t  
th e  “w atersheds" where "the snows f a l l  deep in  w in te r"  should he p ro te c ted  
in  o rder to  p reven t th e  snow from m olting too f a s t  and causing " to r r e n t ia l  
f loods"  when warm w eather and the ra in s  ca.me. He fu r th e r  adm itted th a t 
th e  fo re s try  Department should c le a r  up th e  f o r e s ts  from f a l le n  tim bers 
and the d iscarded  tops from cut-down t r e e s ,  end th a t  i t  should system ati­
c a l ly  th in  out the  f o re s ts  so some of the t r e e s  would grow la rg e r ;  hut he 
was opposed to g iv in g  the Chief o f  the fo re s try  d iv is io n  too much a u th o r ity . 
On th i s  he sa id ;
" . . .h e  should he confined to  c e r ta in  r e s t r i c t io n s ,  and not 
he allowed too much scope and means w ith  which, in  th e  opera­
t io n  of th e  fo re s try  system and of the  proposed { R a sin g  of 
g raz ing  l a n d ^ ,  to  h u ild  up a  system of landlordism  and ten an try  
in  the Hocky Mountains, a s  t h i s  would he obnoxious to  a l l  o f 
those p e o p le ."117
Clark p ro fessed  to  b e liev e  th a t  no homeseeker would d e lib e ra te ly  go 
in to  a  fo re s t  re se rv e  and "malce a lo c a tio n . " His reasons were th a t  i f  
any of the hom esteaders' ho rses o r c a t t l e  happened to  s tra y  in to  the  ad­
ja c e n t p u b lic  land , he would a t  once ge t in to  tro u b le  w ith  the fo re s t  
ranger; in  a d d itio n  the home would be is o la te d  and a  road to  i t  t h r o u ^  
the  f o re s t  would be co n tes ted . C lark went on to  say th a t  the  homeseelcers 
were the  ones who should be encouraged; th a t  even then , many of them were 
m igrating  to  Canada. Considerable land , he m aintained, had been withdrawn 
from en try  tîia t was nothing but a g r ic u l tu r a l  land , some of i t  sparsely  
tim bered and some w ith  p r a c t ic a l ly  no tim ber a t  a l l .  At a l l  events he
l l ? Ib id . .  p . 3725.
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■believed th a t  the  horaeseelcer was e n t i t le d  to  as much tim'ber a s  he needed 
in  the  development of h is  farm w ithout any r e s t r i c t io n s  w hatever.
In  r e fe r r in g  to  th e  c o n se rv a tio n is ts  C lark "became a  l i t t l e  sarcas­
t i c .  He sa id ;
•*We a l l  deplore the denudation of the f o re s t  len d s . In  Montana 
we do not l ik e  to  see the  f o r e s t  d isappearing , although th e re  they 
have simply cut a  l i t t l e  wain’s in to  th e  edges of them. I am not 
one of those a la rm is ts  who b e liev e  what has been said  about the 
to t a l  a n n ilh i la t io n  of the  f o re s ts  of th e  country and the  t o t a l  
exhaustion of the  coal d ep o s its  of the  country w ith in  a short 
p erio d  of tim e. We dep lore th e  d e s tru c tio n  of the  f o r e s ts ,  but 
we consider th a t  we g e t more than value  rece ived  in  what we take 
from them. I s  i t  to  be h e ld  th a t a  f o re s t  i s  something sacred, 
never to be d istu rbed?
"When c iv i l iz a t io n  sprang up and spread out over th e  world, 
men began to  cut dovm th e  f o re s ts ,  to  u t i l i z e  them in  p rov id ing  
s h e lte r  fo r  them selves, in  b u ild in g  homes and c i t i e s ,  in  b u ild in g  
sh ip s , and fo r  th e  gen era l u ses  of an in d u s t r ia l  p e o p le .. .Ihey  
have the  land l e f t . . . a n d  land i s  sometimes more d e s ira b le  and 
v aluab le  than  tira b e r ...b y  a  proper system of re fo re s tin g , i f  they 
do not wish to  e s ta b lis h  a g r ic u ltu re , they can allow  the t r e e s  to  
gi'ow.. .and in  tw en ty -five  o r th i r t y  y ea rs  the  fo re s ts  w il l  be 
re s to re d .
In  c lo sin g  h is  speech C lark became p ro p h e tic ; he was looking hope­
f u l ly  in to  the  fu tu re ,  ev id en tly  b e liev in g  in  th e  a b i l i t y  of man to  take 
care  of' h im se lf.
"F o re s ts ,"  he sa id , "have been ca t out only as  demanded fo r  
b e n e f ic ia l  use in  the  in te r e s t s  of in d u s t r ia l  p ro g ress . We are  
b u ild in g  fo r  the fu tu re  as w ell as f o r  the  p re se n t. In  re a r in g  
the g rea t s tru c tu re  of empire on t i i is  W estern Hemisphere we are  
ob liged  to  a v a i l  o u rse lv es of a l l  the  re so u rces  a t  our command.
The requirem ents of th i s  g rea t u t i l i t a r i a n  age demand i t .  Those 
who succeed us can w ell tolce care o f them selves.. . in  the  l ig h t  
of th e  development th a t  has taken p lace  in  the l a s t  q u a rte r  of a  
century in  the  way of co n tro l and a p p lic a tio n  of e l e c t r i c i ty ,  I
llB jb id .,  p . 3726.
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b e liev e  th a t  a l th o u ^  the  f o r e s ts  may d isappear and the  coal 
d ep o s its  may become exiie.usted during  th e  coming cen tury , th e  
genius of man w il l  p rov ide methods fo r  developing econom ically 
bo th  h e a t, l i g h t ,  and power through th e  medium of e l e c t r i c i ty  
th a t w i l l  supply a l l  the  needs and requirem ents of the  coming 
g en e ra tio n s .
In  s p ite  of the o p p o sitio n  of th e  Senate, which, a f t e r  a l l  re f le c te d  
th e  views of Big B usiness, th e  conservation  p o lic y  went on. In stead  of 
being  weakened and subordinated , th i s  p o lic y  has been strengthened and 
extended u n t i l  th e  p resen t tim e. Under th e  lead e rsh ip  of P re s id en t Eoose­
v e l t ,  th e  people o f the U nited S ta te s  became "conservation  conscious."
Many p u b lic  men have re fe r re d  to  E o o sev e lt 's  work in  a ttem pting  to  con­
serve our n a tu ra l resou rces as h is  " g re a te s t se rv ice"  to h is  country. Yet 
i t  was a  f ig h t  every step  of th e  way. When Congress re fused  to  ap p ro p ria te  
money fo r  the work of the n a tio n a l conservation  commission, the P re sid en t 
persuaded c le rk s  and execu tives in  v ario u s o th e r  departm ents to  vo lun teer 
th e i r  se rv ices  to  ca rry  on th e  work. Then Congress in te r fe re d  again . I t  
was R epresen ta tive  James A. Tawney of M innesota who was resp o n sib le  f o r  a  
law wMch "forbade a l l  bureaus doing any work fo r  commissioners on boards 
appointed by th e  P re s id e n t ."^20 Roosevelt m aintained th a t  th i s  was an in ­
fringem ent of h is  r ig h ts  as  ch ie f  executive and dec lared  th a t  he would 
d is reg a rd  the  amendment. " I t  i s  f o r  the peop le , " he sa id , "to decide 
whether they b e liev e  in  th e  conservation  movement." Eoosevelt c a rr ie d  on 
th e  work, but w ith  lessened  e f f ic ie n c y . He was s tro n g ly  backed by the 
Supreme Court. I t  upheld the c o n s t i tu t io n a l i ty  of h is  conservation  p o lic y
l l Blbid.
^ ^ iu z z e y , pp.* c i t . . I I ,  p . 449.
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in  every case which came to  i t ,  and hy a  unanimous d ec is io n  in  every case 
hu t one.121
This se ss io n  of Congress th a t  ended on March 4 , 1907, was the  end 
of C la rk 's  p o l i t i c a l  c a r e e r . 123 He was s iz ty -e ig h t  years  o ld , hut he was 
des tin ed  to  l iv e  e igh teen  y e a rs  longer. He q u ie t ly  r e t i r e d  from the Senate 
and spent the r e s t  of h is  l i f e  la rg e ly  in  t r a v e l  and a t  h i s  b e a u tifu l  home, 
"C la rk 's  P o lly ,"  a t  362 F i f th  Avenue, Hew York C ity , His P a r is  home, 
which he had used considerab ly , he managed to  d ispose of when th e  World 
War broke out in  1914. ^
In  h is  o ld  age he was f r e e  to  enjoy h i s  a r t  g a lle ry  which was prob­
ab ly  one of the  f in e s t  p r iv a te  c o lle c tio n s  in  the  world, and to  l iv e  in  a  
home which challenged the  adm iration  and th e  awe o f everyone, p rin ce  or 
pauper. When C lark decided to  b u ild  th i s  home, h is  wish was to  pu t the 
f in e s t  m a te r ia ls  in  i t  th a t  could be had. When he found the k ind  of 
marble he wanted he b o u ^ t  th e  quarry where i t  was produced. The bronze 
used was cast in  h is  own red u c tio n  works. I t  took s ix  years  to  b u ild , and 
i t  cost $7,000,000. C lark was e s s e n t ia l ly  an owner, not a  p a r tn e r ;  he 
acquired  p ro p e r tie s  and made money from them by th e  a p p lic a tio n  of sound 
bu s in ess  p r in c ip le s ,  re g a rd le s s  of what o th e rs  m i ^ t  say. He was r e t ic e n t
IS l iM d . . pp. 449-50.
^"^%lark was succeeded by Joseph M. Dixon who had been a  Represen­
ta t iv e  in  the House. He a lso  served but one S en a to ria l term . He became 
Governor of Montana in  1921 bu t was d efeated  fo r  re e le c t io n  th r o u ^  the 
e f fo r t s  of the Anaconda Copper Mining Company, because he sponsored a 
g ross  m etals mines ta x . Dixon was again d efea ted  fo r  U nited S ta te s  Sena­
to r  in  1928. He v;as U nder-Secretary of the  I n te r io r  during  the  Hoover 
A dm inistration , 1929-33.
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and se c re tiv e ; no one knew M s b u sin ess , f o r  he a ttended  to  i t  h im self, 
and he remained th a t  way to  th e  l a s t .
His l a s t  w i l l  and testam ent was made in  1922, th re e  years  before 
h is  d ea th . He had been a i l in g  fo r  two y ea rs , and th e  end came w ith  a 
severe a t ta c k  o f pneumonia, March 2, 1925. Even th o n ^  he had liv e d  in  
New York the l a s t  y ears  of M s l i f e ,  he claim ed in  M s w i l l  th a t  he was 
a  re s id e n t of Montana. TMs claim  was la rg e ly  su b s ta n tia te d  by the  f a c t  
th a t  the l a s t  vo te  he ever c a s t was in  Montana. Besides New York and 
Montana, Clark could e a s ily  have claimed resid en ce  in  A rizona and C ali­
fo rn ia .  But i t  was Montana where he had come as a  p io n eer during  the 
C iv il War; i t  was Montana th a t  had made p o s s ib le  h i s  v a s t fo r tu n e ; i t  
was Montana th a t  had given him p o l i t i c a l  honors, g re a t and sm all; a id  
i t  was to  Montana th a t  he was lo y a l to the  end.
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APPaiDIX I  
CLAHK«S NEZ PESOS ADVEîTTUHB
C la rk 's  “war adven tu re” i s  given here  in  h i s  own words:
"When th e  Hez In d ian s, c o n s is tin g  of Chief Joseph and h is  
hand of ahout 400 w a rrio rs , to g e th e r w ith  t h e i r  women and 
ch ild ren , numbering 150, invaded w estern Montana in  Ju ly ,
1877, coming over the  Lolo t r a i l ,  i t  gave g re a t alarm to the 
people of w estern  Montana, and p a r t ic u la r ly  th e  B i t t e r  Root 
v a lle y , where they  f i r s t  made th e i r  a p p e a ra n c e ... .
'^Governor P o tts  was then  a t  M issoula and wired me, 
au th o riz in g  me to  go to  B utte  to  e n l i s t  v o lu n tee rs  to  go 
to  th e i r  a id , I was a t  Deer Lodge a t  th e  time and rode to  
B utte  horseback in  tiiree  hours. I proceeded upon a r r iv in g  
th e re  to  sound th e  alarm  w ith  re fe ren ce  to  the  invasion  of 
the  Indians and c a lle d  fo r  v o lu n te e rs . In  th e  space of a  
few hours th re e  coirraanies had been formed, one a f te r  ano ther, 
and every th ing  in  the way of v eh ic le s  f o r  t ra n s p o r ta tio n  of 
the  troops to Deer Lodge was secured, and th e  th re e  companies 
o f v o lu n tee rs  s ta r te d  out f o r  M issoula. I was appointed by 
the  Governor as  m ajor o f the  b a t ta l io n .  We tra v e le d  a l l  n i^ i t  
a r r iv in g  a t  Deer Lodge in  the  morning, when I received  a  message 
from th e  Governor s ta t in g  th a t  th e  Ind ians had s ta r te d  up the  
B i t t e r  Root v a lle y , and th e re fo re  d ire c te d  me to  proceed to  
the head of the  Big Hole w ith  a  view of a id in g  the  s o ld ie rs  
under General Gibbon, who had been sent to  in te rc e p t the  Hez 
P erces a t  th a t  p o in t.
"Before we could reach  Gibbon, he had a  t e r r ib l e  f i ^ t  
w ith  the  Ind ians and lo s t ,  k i l le d  and wounded about seventy- 
f iv e  men. General Howard was coming up behind the  Ind ians 
when a f te r  th e  b a t t l e  they  f le d .  Thence they went to  the 
Snake r iv e r  country and were afterw ards captured  by General 
M iles, who was sent out from P ort Keogh to  in te rc e p t them in  
th e i r  f l i g h t  to  Canada.
*
The S ilv e r  S ta te -F o s t . a weekly newspaper published  a t  Deer Lodge, 
Mont. A r tic le  by Jo'nn K. S tand ish  in  the is su e  of Ju ly  16, 1932.
APPENDIX I I  
SHOR'D SKSTCHSS
Col. Wilour P. Sanders served In  the Union Axm  ̂ during the  C iv il 
War. He was a lawyer and the  f e a r le s s  p ro secu to r o f George Ives, the 
road -agen t. He i s  b es t known f o r  h is  work as  a  V ig ila n te . He was a  mem­
b er of th e  Montana L e g is la tu re  and was a  D elegate to  the  Republican 
N ational Nominating Conventions o f 1868, *72, *76, and *84, He served 
as  United S ta te s  Senator from Montana from 1889 to  1893, He was a  t ru s te e  
of Montana Wesleyan U n iv ersity  f o r  s ix teen  y e a rs . Sanders died in  1905.
M artin Maginnis served in  th e  Union Army during  th e  e n t i re  C iv il 
War, from ^ r i l ,  1861, to  June, 1865, r i s in g  during  th i s  time from the 
rank of p r iv a te  to  m ajor. He was T e r r i to r ia l  D elegate to  Congress from 
Montana fo r  s ix  terms 1872-1884, and a  member of th e  Montana C o n s titu tio n a l 
Convention in  1889,
Thomas C. Power was f i r s t  a n d ’forem ost a  b usiness  man, h i s  in te r ­
e s ts  includ ing  r e t a i l  s to re s , banking, and l iv e s to c k . He was a  d e leg a te to  
the Republican N ational Nominating Convention in  1884, He was defeated  fo r  
Governor in  1838, He was U nited S ta tes  Senator from Montana from 1889 to 
1895.
Tnomas C. M arshall was bom  a t  Paducah, Kentucky, December 14, 1851, 
He studied  law and was adm itted to  the  bar in  Kentucky in  1875. In  1883
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M arshall came to  Montana, and s e t t le d  a t  M issoula. He soon hecane the 
a tto rn e y  fo r  sev e ra l co rp o ra tio n s  in  Montana and l a t e r  had in te r e s t s  in  
mining p ro p e r t ie s .  He served in  th e  t e r r i t o r i a l  le g is la tu r e  in  1887, "be­
in g  chairman of the  ju d ic ia ry  committee. He "became a  Republican in  1892, 
having form erly been a  Democrat. He was the  Republican nominee fo r  Con­
g re ss  in  1898 bu t was d efea ted  by a small p lu r a l i t y .
%a. ÏÏ. Dixon was a  prominent Montana law yer. He was a  member of 
th e  Montana t e r r i t o r i a l  le g i s la t iv e  assembly and a  member of bo th  con­
s t i tu t io n a l  conventions of 1884 and 1883. He served in  th e  îfouse of 
R epresen ta tives f o r  one term, 1891-93. He d ied  in  1910.
Lee Mantle served sev e ra l terms in  th e  Montana t e r r i t o r i a l  le g is ­
la t iv e  assembly. He was a  d e leg a te  to  th e  Republican R atio n a l Nominating 
Convention in  1884, He was e lec te d  Mayor of B utte  in  1892. He was 
appointed United S ta te s  Senator in  1893 by Governor R ickards, "but the 
Senate denied him a s e a t .  He was e le c ted  U nited S ta te s  Senator in  1895 
and served u n t i l  1899. He i s  la rg e ly  remembered f o r  h is  eulogy of Senator 
Thomas H. C arte r.
Joseph K. Toole was bom  in  M issouri May 12, 1851. He came to 
Montana in  1869, where he s tud ied  law and was adm itted to  the  b a r in  1870. 
He was t e r r i t o r i a l  d e leg ate  to  the N ational House of R epresen ta tives fo r  
two terms 1385-89. He took p a r t  in  drawing up bo th  the S ta te  C onstitu­
tio n s  of 1384 and 1889. He was Governor of Montana f o r  two terras, 1889-93
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aiid 1901-05. He received  v o tes  f o r  United S ta te s  Senator in  the S ix th  
Montana L e g is la tu re  from th e  f i r s t  to  the te n th  "ballots in c lu s iv e .
Theodore B ran tly  was "bom in  Tennessee Fehruaiy 12, 1851. He 
graduated from a P re sb y te rian  College in  C la rk sv il le ,  Tennessee, in  1874, 
and l a t e r  stud ied  law a t  Cumberland U n iv e rsity  a t  Lebanon, Tennessee, grad­
u a tin g  in  1881. He came to  Montana in  1887 where he was adm itted to  the 
b ar in  1888. He t a u ^ t  in  the  College of Montana f o r  a  short tim e. -In 
1892 he became judge of th e  T hird  D is t r ic t  of Montana which p o s it io n  he 
held  u n t i l  1898. He became ch ie f  ju s t ic e  o f the  Montana Supreme Court 
January 1, 1899, which p o s it io n  he held  u n t i l  h is  death  September 17, 1922.
W illiam T. P ig o tt  was born in  M issouri November 3, 1851. He stud ied  
law a t  the  U n iv ersity  of M issouri, g raduating  in  1880, coming to  Montana 
sh o rtly  a f t e r  g raduating . He p ra c tic e d  law in  V irg in ia  C ity , Great P a l l s ,  
and Helena a t  v ario u s  tim es. He was a  member of th e  S ta te  Board of Educa­
t io n  and of the S ta te  Board o f Law Examiners. He was a lso  a t  d if fe re n t  
tim es bo th  p re s id en t and v ic e -p re s id e n t of th e  Montana American Bar 
A sso c ia tio n . He was a s so c ia te  ju s t ic e  of the  Montana Supreme Court 
1897-1903 and again  in  1918.
W illiam H. Hunt cane from a very d is tin g u ish ed  fam ily . H is fa th e r  
was S ecretary  of the Havy under P re s id e n ts  G arfie ld  and A rthur, and i t  
was he who la id  the foundation  fo r  the in au g u ra tio n  of th e  p o licy  th a t  
r e h a b i l i ta te d  the American Havy, making i t  a  modern f l e e t  of w arships. 
P re s id e n t A rthur then sent him as M in iste r to  R ussia; he d ied  a t  h is  post
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i a  S t. PeterslDurg. The son, W illiam H. Hunt, J r . ,  was horn a t  New O rleans 
November 5, 1857. He en tered  Yale w ith  the  c la s s  of 1878, but i l l  h e a lth  
p revented  g raduation . He was given an honorary A. M. from Yale in  1896.
He was c o lle c to r  of customs f o r  Montana and Idaho 1881-85 and a tto rn e y -  
genera l of Montana 1885-87. He became judge of th e  f i r s t  ju d ic ia l  d i s t r i c t  
in  1889, and was a s so c ia te  ju s t i c e  of the Montana Supreme Court 1894-1300. 
He was appointed S ecre ta ry  f o r  Porto  Hico in  1900 and became th e  Governor 
of th a t  Is lan d  the fo llow ing  year, which p o s it io n  he held  u n t i l  Ju ly  4, 
1904. In  1910 he was judge of the  United S ta te s  Court o f Customs Appeals 
and th a t same year he was appointed United S ta te s  c i r c u i t  judge a t  San 
F rancisco .
C harles R. Leonard was born December 3, 1860, a t  Iowa C ity , Iowa.
He came to  B u tte , Montana, in  1890. He was. one of the Republican candi­
d a te s  f o r  the S ta te  L e g is la tu re  in  .1892 bu t was d e fea ted . He was e le c te d  
S ta te  Senator in  1894, He was Republican N ational Committeeman from 
Montana from 1896 to 1900, and d e leg a te  sev e ra l tim es to  the Republican 
R a tio n a l Conventions.
C ornelius 3 . Nolan was a  n a tiv e  of I re la n d , He was bom  in  Limerick 
County, December 24, 1855. He came to  America in  1873, l iv in g  f i r s t  near
Oswego, New York, fo r  fo u r y e a rs . He worked in  a  le a th e r  estab lishm ent 
in  Allegheny, Pennsylvania, in  1877 and the fo llow ing  year began to  study 
law a t  S t. Louis in  the o f f ic e  of Robert 3 . P o s te r . He was adm itted to 
the  b ar in  1824 in  M issouri. In  the meantime he had learned  stenography,
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end spent th re e  years in  Chicago in  a  w holesale house p e r fe c tin g  th is  
work, a f t e r  which he cane to  Montana. He soon "became the  court re p o r te r  
of th e  F i r s t  J u d ic ia l  D is t r i c t  of Montana. In  1889 he was e lec ted  p rose­
c u tin g  a tto rn e y  of Lewis and C lark County on th e  Democratic t i c k e t .  He 
was a  member of th e  Tw elfth L e g is la tiv e  S ession  of Montana. He was 
e lec te d  A ttorney-G eneral of Montana in  1896. In  1899 Kolan aided O dell 
McConnell, the county a tto rn e y  o f Lewis and C lark  County, in  th e  Grand 
Ju ry  in v e s tig a tio n ; and i t  was Holan who took a  conscien tious stenographic 
re p o rt of a l l  th a t  tra n sp ire d  th e re . He aided in  question ing  every w it­
ness except John B. Wellcome. Holan was a  very  good campaign speaker, 
w itty , f a c i le ,  and capable. The au thor heard  him eulog ize Woodrow Wilson 
and denounce C harles Evan Hughes in  th e  campaign o f 1916. Nolan was 
accused of u sin g  "Montana term s" by Senator Chandler, when he was denounc­
ing  Jolm S. M. N e il l  befo re  th e  in v e s tig a tio n  committee, because N e ill 
had sa id  in  h is  Indenendent th a t  Nolan had been purchased, bought, and 
so ld  ly  the Daly f a c t io n . See Sanders, H is to ry  of Montana. Vol. I I ,  
pp . 1553-4; a lso  Senate Re-port. P a r t  I I I ,  p . 1672.
ippEim ix I I I  
WHITESIDE n  EEIDL'S OFFICE
The s to ry  of W h itesid e 's  "being taken to  H e i l l 's  o f f ic e  “leaked ou t"  
and "becane one of the ch o ices t h i t s  of gossip  th a t  was making th e  rounds 
in  Helena. W hiteside was looked upon h o th  as a  fo o l and as a  hero , a l l  
according to  the  p o in t of view of the  n a r ra to r .  He adm itted  th a t  the 
C lark adherents o ffe red  him a q u a rte r  of a  m illio n  d o lla rs  not to  make 
any exposure i f  he had any in te n tio n  of doing so. A rthur L. Stone, a  
R epresen ta tive  from M issoula County in  th a t  famous session , t e l l s  the 
s to ry  a l i t t l e  d i f f e r e n t ly .  He claim s th a t  W hiteside received  much 
rougher treatm ent a t  W e il l 's  o f f ic e  than Connolly in d ic a te s ;  th a t  they 
d id  everj'-thing to  W hiteside except "heat him to a  p u lp . " He was searched 
from head, to fo o t fo r  th a t  money; not f in d in g  i t  th a t  way, they s l i t  and 
shredded h is  c lo th es  to  see i f  i t  was somewhere in  th e  l in in g s .  Also, 
according  to  Stone, W hiteside was kept in  t l ia t  o f f ic e  u n t i l  s ix  o 'c lo c k  
in  the  morning of January  10. In  the meantime W h itesid e 's  room was 
thoroughly searched. The hed was a l l  to m  up and the  m a ttre ss  was cut 
in to  ribbons in  try in g  to  malce th a t  room y ie ld  the  e lu s iv e  $30,000. The 
drawers of the  d re sse r  were dunped out on the f lo o r .  But the one l i t t l e  
drawer of the washstand, s ince i t  contained p r a c t ic a l ly  noth ing , was 
l e f t  in  p lace ; and the money was not found. Stone claimed th a t W hiteside 
had already" given the committee h is  testim ony th a t  a fternoon , so th a t i t  
was not necessary to  see them again  th a t  n ig h t. Stone ch a rac te rized  
W hiteside as being  one of th e  most adventuresome men who ever l iv e d . He
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r e a l ly  enjoyed a d e s p e r a t e  tan g le  of th i s  k ind , whereas most men, while 
w ishing h e a r t i ly  to  see wrong-doing meet i t s  j u s t  punishment, n a tu ra lly  
shrank from talcing any p a r t  in  i t  them selves.
jffPSlîDIX 17 
MUH23H IH PESCIÏÏCT V III
The s to ry  of t h i s  murder i s  in  connection w ith  the county f ig h ts  
to  e le c t  S ta te  Senators and R ep resen ta tives to  th e  S ta te  L e g is la tu re . I t  
w i l l  he remembered th a t  in  the f a l l  e le c tio n  of 1898 C lark repud ia ted  the 
e n t i r e  Democratic t i c k e t  and made an open a l l ia n c e  w ith  th e  S ilv e r  Bow 
Republicans in  o rder to  d e fea t th e  Daly-Democrats fo r  th e  L e g is la tu re . 
P re c in c t lîo. 8 in  B u tte  was a  stronghold  of th e  Daly fa c t io n . Connolly 
t e l l s  what happened th e re :
“Ahout h a lf -p a s t  fo u r  on the morning of Uovemher 9 th  the 
judges o f th e  p re c in c t were droning o f f  the  t a l l i e s  when the 
door of the  lo n e ly , can d le lig h ted  hooth was suddenly th ru s t  
open and two men, wearing w hite masks, h u rs t in  and ordered 
judge and ta lly -m en  to  throw up th e i r  hands. Dennis 0 ‘Leaiy, 
an unarmed sp e c ia l o f f ic e r ,  grappled w ith  the f i r s t  man, and 
John J .  Daly, one of the e le c tio n  c le rk s , sprang to  h is  
a s s is ta n c e . O’Leary was se rio u s ly  wounded, and John Daly was 
shot dead. One of the  judges threw h im self ac ro ss  the h a l lo t -  
hox as Daly f e l l ,  and th e  a s sa s s in s  dashed t h r o u ^  the  door 
and disappeared in  the  darkness. They were never brought to  
ju s t ic e ,  though a  reward of $10,000 was o ffe red  fo r  th e i r  
apprehension. John Hannifan, a  w itness a t  the c o ro n e r 's  in -  
'q u e s t, t e s t i f i e d  th a t  th e  hands of the a s s a s s in  were small and 
w hite, and th a t  on h i s  l e f t  hand he wore a  diamond r in g . “1
I t  was u n iv e rsa lly  b e liev ed  th a t  the  p e rp e tra to r  o f  th i s  fo u l deed was
none o ther than  Charles W. C lark . He u s u a lly  wore a  diamond r in g  on h is
l e f t  hand. I t  was a lso  rumored a t  tiia t tim e th a t  he was ap t to  be
a r re s te d  fo r  murder. Young Clark remained in  Montana a  l i t t l e  le s s  than
th re e  years a f te r  th i s  ep isode. In  1901 he became ezneshed in  another
^C. P . Connolly, The D evil Learns to  Vote. (îîew York, Covici 
P ried e , 1939), p . 124.
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unsavory b rib e ry  mess. He en te red  in to  a temporary a ll ia n c e  w ith  the 
im alganated Copper Comoany in  o rder to  wreck the  fo rtu n e s  of F. Angus tu
a
Heinze,, the p ro tege of Mai cue Daly. In  t h i s  connection C harlie  Clark 
o ffe re d  Ju dge Edward W. Harney a  b rib e  of a  q u a rte r  o f a  m illio n  d o lla r; 
to  sign  a  statem ent th a t  he had a lread y  been b rib ed  by Heinze. Harney 
re fu sed  and l a t e r  a  crim inal in form ation  was f i l e d  ag a in s t C harlie , but 
he avoided th i s  by f le e in g  to  C a lifo rn ia . For the r e s t  of h is  e n tire  
l i f e ,  C harlie made bu t two b r ie f  t r i p s  to  Montana, and these  long a f te r  
th e  crim inal charges had, been dropped. He became the  general manager a t 
Jerome, Arizona, o f h i s  f a th e r 's  United Verde Copper Mine, which p o s it io  
he held  u n t i l  1922. He liv e d  a t  San Mateo, C a lifo rn ia , u n t i l  h is  death  
on A pril 8, 1933. The b a l lo t  box which th e  a s sa s s in s  had come to  take 
had 302 Daly-Democratic vo tes and 17 Clark-Republ 1 can v o te s . The d e s tru  
t io n  of th ese  b a l lo t s  would have e le c ted  th e  Sepublicans in  S ilv e r  3ow 
County.
I t  was a lso  b e liev ed  th a t  another B u tte  man by th e  name of Jack  
Hoy knew something about th a t  murder, but so f a r  as i s  g en era lly  known h 
never made any statem ent befo re  he d ied in  1930. Hoy d id  a  g rea t deal o 
the  undercover work f o r  the  C lark f a c tio n . He was the happy type of in ­
d iv id u a l w ithout a care  in  th e  world, and was q u ite  a  jo k e r. He was a  
sh o rt, h e a v y - s e t  Irishm an, a  hard f ig h te r ,  and a  tough an tag o n ist under 
any circum stance. Had he l iv e d  a  few y ears  l a t e r ,  he probably would h av  
been a  gangster and ra c k e te e r ; he was n ea rly  one anyway. He was one of 
the b est of th e  Clerk h e e le rs  and look-out men. Ho one ever Imew where 
he would appear n ex t. He was a r re s te d  se v e ra l tim es but nothing substan
328
was ever fo im l a g a in s t him th a t  would w arrant a t r i a l .  A fte r a  re le a se  
he would go down to th e  news o f f ic e  and make fun of the  re p o r te r s  hecaus 
they could not f in d  out anything ahout him. With a l l  h i s  meanness, he 
was very soc iab le  and even a t tim es q u ite  l ik a b le .
• W. D. Mangam, in  h is  re ce n t book, The C larks of Montana, g ives 
another v e rsio n  of the murder. He says I
"On the  n ig h t o f November 8, 1398, a s  th e  v o tes  fo r  the 
le g is la t iv e  cand idates were being  counted, C lark sa t la te  
in  h is  o f f ic e  above h is  bank, w aitin g  f o r  th e  re tu rn s .
There word came to  him th a t  the vote was going h eav ily  
ag a in s t him in  P rec in c t H ig lit, always a  Daly stronghold .
Clark sent fo r  Tom Hinds, and to g e th e r they d iscussed  a  
p lan . Tom Hinds went o u t, prom ising to  send Clark a  man 
who would ca rry  out th e  p la n , but h im self re fu s in g  to  touch 
i t .  P re se n tly  Jack  Burns came in  to  see C lark. W ithin two 
hours Burns was on h is  way up the h i l l  to  the vo tin g  booth 
a t  P re c in c t E ig h t, tak in g  w ith  him Prank Hinds, the  b ro th e r 
o f Tom Hinds. Wearing masks and carry in g  guns, they broke 
in to  th e  booth where the  judges were counting  the b a l lo ts .
There was an attem pt a t  r e s is ta n c e , and Dennis 0 ‘Leary was 
shot in  the shoulder and John Daly was k i l l e d .  The masked 
men f le d  w ithout the  b a l lo t  b o x . . . .
"The m iners gave a  day‘ s pay toward a  fund of $10,000 to  
o f fe r  as a  reward fo r  the cap ture  of the  a s sa s s in s , bu t they 
were never taken . Two years l a t e r  Pranlc Hinds died  by h is  
own hand. Jack  Burns was appointed S ta te  Mine In sp ec to r by 
Governor Toole, tliro u ^ i the in fluence  of W illiam A. Clark, 
and h is  d u tie s  ob liged  him to  s tay  in  Helena h a lf  the  tim e.
Before the e le c t io n  Burns was regarded as a  brave man, was 
w e ll- lik e d , but a f t e r  th a t  time d esp a ir drove him to  d rink  
h eav ily , and he d ied  w ith in  a  few y e a r s ."2
D. Mangam, The C lerks of Montana, pub lished  anonymously, 1939
pp. 55-56.
iiPPEIIDIX V
TA3IIUÆI0N OP LEGISLATIVE lîSiffiSHS VOTING 
FOR CLARE I1Î SENATORIAL ELECTION OF 1899
The ta b u la tio n  of the membership of the  Senate and House of those 
who voted fo r  C lark on th a t  e ig h teen th  b a l lo t ,  w ith  o th e r inform ation, i s  





P o l i t i c a l
A f f i l ia t io n
Amount of Money 
Received fo r  Vote
Bowlea, C. C. Carbon Democrat $10.000
Connolly. J e r ry G ranite P o p u lis t $ 5.000
C ullen. Thomas P . Dawson Democrat $15.000
Geifzer. J .  H. F lathead Republican $15.000
Gruwell, C. 0. Yellowstone Democrat
A ctually  received  
money but exact 
amount unknown
Hannah. W. J . Sweet Grass Democrat $15.000
Hoffman. 0. 1 . G a lla tin Democrat $10.000*-
Hobson, S. S. Fergus Republican $50.000
Mahan. A. W. V alley Democrat $10.000
M itch e ll. S. L. Teton Republican $25.000
P h i l l ip s .  3 . D. Choteau Republican $25.000
R id d e ll, W. C. Lewis and C lark Democrat
Not known as to 
whether he received  
anything^
T ierney. ÏÏ. E. Broadwater Democrat $15.000






P o l i t i c a l
A f f i l ia t io n
Amount of Money 
Received fo r  Vote
B easley, ÏÏ. W. Sweet Grass Republican $10,000
B ennett, W. S. Lewis and C lark Democrat
Not loiown as to 
whether he received  
an.ything^
Black, Powell Meagher Democrat $ 5.000
Byr/ater, Stephen F lathead Republican $15,000
Conrow, J .  M. P ark Democrat
Amount received  
xuaknown®
Day, E. C, Lewis and Clark Democrat $ 5.000^
S verso le , W. C. Broadwater Democrat $10,000
Nine, B. J . Madi son Democrat $10,000
E lin n , Kokert Cascade Democrat $10,000
G arr, H. H. F lathead Democrat $ 6.000
Gibson, F. L. Madison Democrat
Amount received  un- 
known i f  anything^
G i l le t te ,  J .  H. Cascade Democrat $10,000
H il l .  H. M. J e ffe rs o n Democrat $10,000
Hutchinson, W. 0 . Lewis and Clark Democrat
Not known as  to 
whether he received  
anything^
In ^ e rs o l l ,  G. E. C aster Republican $10,000
Jacu e th , A. J . F la thead Republican $10,000
Johnston , J .  H. Carbon
S ilv e r
Republican $ 5.000
Nuohal, P. W. Lewis and Clark Democrat $ 4,000
Loclchsrt, W. H. J e ffe rso n ■ Democrat $ 5.000
Lon-, C. C. Fergus Republican $10,000
Loscknmn, J .  D. Yellowstone Democrat
Amount received  un­





P o l i t i c a l
A f f i l i a t io n
Amount of Money 
Received fo r  Vote
Luddy, P . H. J e ffe rs o n Democrat $10.000
Magee, G. Hï. Teton Republican $17.000
Mareye3, G, Y. Custer Republican $15.000
M artin. J .  E. G a lla tin Democrat $10,000®
McLau^dilin. H. W. M issoula Democrat $20.000
McLeod. John G a lla tin Democrat $10.000®
M etlen, D. S. Beaverhead Democrat $10,000®
Moran, J .  T. ■ Choteau Democrat
Amount received  un­
known i f  anything®'
More. E. V. Meagher
S ilv e r
Republican $10.000
P ark er, L. C. G ranite
S ilv e r
Republican $10,000
P au l. G. T. Beaverhead Democrat $10.000®
P helps, J .  I . Lewis and Clark Democrat
Rot known as  to 
whether he received
anything^
P o ttin g , H. H. Lewis and C lark Democrat
Rot Icnown as  to 
whether he received
anything^
Shovlin. M. Broadwater Demc c ra t $ G.SOOD ......................  .
Sweeney, W. J . Lewis and Clark Democrat
Rot knoivn as  to 
whether he received  
anythin.?®
Swindlehur s t , T.M. Park
S ilv e r
Republican
Amount received  un­
known i f  anything®
T ru sco tt, J .  L. T a lley Democrat
Amount received  
unknown®
Walsh, John G a lla tin Democrat $10.000®
Woods, E. P. R av a lli Democrat $ 7.000
Hoffman was not charged w ith  accep tin g  th is  hy the memorial to  
the United S ta te s  Senate. I t  r e s t s  upon the  statem ent o f Thomas E. B u tle r 
to  E. H. Cooney, th a t " a l l  the hoys from Bozeman got $10,000 ap iec e ,"
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Hoffnsü, in  h is  testim ony, sa id  th a t  he knew of no a c ts  of b rib e ry  in  
H elena. Hoffman's p o s it io n  in  p r iv a te  l i f e ,  P re s id e n t of the Bozeman 
n a tio n a l Bank, made i t  easy f o r  him to  cover up any f in a n c ia l  tra n sa c tio n  
between h im self and C lark, and correspondingly d i f f i c u l t  to  tra c e .  See 
Senate R eport, P a r t  I I ,  p . 1559. See a lso  Cooney's testim ony, p . 703; 
and B u t le r 's ,  pp. 706-3 in c lu s iv e .
®Hr. Day d id  no t rece iv e  h is  $5,000 s t r i c t l y  as  compensation fo r  
h is  v o te . A fter the L e g is la tu re  adjourned, he was given as a  p resen t two 
c e r t i f i c a te s  of dep o sit of $2,500 each. The money was in  C la rk 's  Butte 
bank. The g i f t  was fo r  the  sp lend id  work Day d id  on the f lo o r  of the  
L e g is la tu re , in  C la rk 's  b e h a lf . I t  was Day who made the motion th a t  a 
second b a l lo t  be taken  on January 28. See Senate R eport. P a rt I I I ,  
pp. 1830 and 1941.
G Absolute p roof of th e  com plicity  of M etlen and Paul i s  somewhat 
lack in g . There i s  ample proof th a t  they were o ffe red  $10,000 each, sepa,r- 
a te ly  and in d iv id u a lly , and jo in t ly  w ith  S ta te  Senator Edwin L. H orris , 
$50,000. D o rris  never d id  vote fo r  C lark, but M etlen s ta r te d  vo ting  fo r  
him on the e lev en th  b a l lo t ,  and Paul voted fo r  him on the f in a l  eighteent] 
b a l lo t .  This was the well-known s tra te g y  of th e  C lark fo rc e s . As Well­
come expressed i t —to  a l le y  susp ic ion—th e  support fo r  C lerk would not be 
ca lle d  fo r  u n t i l  a f te r  sev era l b a l lo ts  had been c a s t .  Maybe M etlen and 
P au l voted fo r  C lark ju s t  fo r  fun, but i t  h a rd ly  stands to  reason  th a t  
they d id . Both men were f a i r l y  w e ll- to -d o , however; n ev e rth e le ss , such 
a tem ptation  i s  s trong , e sp e c ia lly  when they  l is te n e d  to  Wellcome*s argu­
ments and sta tem en ts; "Anybody th a t  voted fo r  Clark w ithout being paid  
fo r  i t  was a  f o o l , " e tc .  Chances are  a hundred to  one th a t  they took the  
money. Wellcome a t  one time sa id  he might have to  buy some of M etlen 's 
c a t t l e .  Senate R eport, testim ony of W. A. C lark of Madison County, P a r t  ! 
p . 249.
% ie  memorial has i t  th a t  Shovlin rece iv ed  $7,000 but he deposited  
$8,500 in  the Montana N ational Bank a t  Helena on March 2, 1899. I t  i s  
p o ss ib le  th a t  he rece ived  as much as $10,000. Senate R eport. P a r t  I I I ,  
p .  2317.
EAs in  the  case o f Senator Hoffman, the  rece iv in g  of money by 
M artin , McLeod and Walsh r e s t s  upon B u t le r 's  statem ent to  Cooney. Repre­
sen ta tiv e  M artin was a  d ire c to r  o f the G a lla t in  V alley N ational Banlc of 
Bozeman, and i t  was to  th is  bank th a t  W alter Cooper, one of th e  foremost 
of the Clerk henchmen, owed considerab le  money. I t  was in d ica ted  a t  the 
time by those who were supposed to  be "in  on th e  know" th a t  the b ribe  to  
M artin was accomplished by th e  simple expedient of paying Cooper's debt 
to the bank. Mr. Cooper had a  very f in e  fam ily , th e  members of which wer 
h e ld  in  a f fe c tio n  and h ig h ly  resp ec ted  by those who knew them; neverthe­
le s s  the  Coopers were known as people who, i f  they  p a id  th e i r  b i l l s  a t 
a l l ,  did so only very slow ly. Mr. Cooper made a ra th e r  poor showing when
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he to ld  the Senate of h is  f in a n c ia l  tra n s a c t io n s .  In  one case he admitt* 
th a t  he took up a  $17,000 judgnent ag a in s t him fo r  $7,500. He a lso  to ld  
o f "borrowing: money d i r e c t ly  from Clark a t  v a rio u s  tim es, "because he coulc 
not get i t  anywhere e ls e .  See Cooper's testim ony, pp. 1711-17.
H epresen tative Walsh went in to  the  c lo th in g  business  in  Bozeman 
a f t e r  the L e g is la tu re  adjourned. I t  was common t a lk  th a t  he "bought h is  
stock  of goods w ith  th e  money he received  from C lark. His business was 
a  success, and he r e t i r e d  q u ite  wealthy sev e ra l years  l a t e r .  A fte r Walsl 
had voted f o r  Clark, the  Bozeman Chronicle came out in  an e d i to r ia l  en^ 
do rsing  s trong ly  W alsh 's s tand . ïlie p ro p r ie to r s ,  Yerkes and F e l l ,  re c e i ' 
$2,500 from him fo r  th i s  b i t  of help  to  him. At le a s t  one g e ts  th i s  ide; 
from reading Hartm an's cross-exam ination  of W alter Cooper, Senate Heport 
P a r t I I I ,  p . 1704., and P a r t I I ,  p . 703.
% he Lewis and C lark County d e leg a tes  composed of Senator R id d e ll 
and R epresen ta tives B ennett, Hutchinson, P helps, P o ttin g , and Sweeney we; 
almost compelled to  vote fo r  Clerk anyway, because sentim ent in  Helena w; 
so strong  fo r  him. I t  i s  h ig h ly  probable th a t  th ese  men received  nothin; 
a t  a l l .  The o th e r  two members of th is  d e le g a tio n  were Day (explained in  
îTote B) end Kuphal, who rece ived  $4,000, according  to  the  memorial. The 
daughter of Speaker S t i f f ,  Mrs. B dith  Owens, to ld  the  au thor th a t  Hut chi; 
son received  $25,000. She was in  a  "p o s itio n  to  loiow" as the Owens and 
Hutchinson fa m ilie s  were q u ite  in tim a te . He lo s t  a l l  t h i s  and more besi* 
when ÏÏ. S. C onrad's bank f a i le d  some time a fte rw ard .
®It i s  v i r tu a l ly  a  c e r ta in ty  th a t  th e  in d iv id u a ls  so checked (O) 
received  some money f o r  th e i r  v o te s . In  se v e ra l cases th e re  i s  l i t t l e  o: 
no p roo f, however. In  the  case of R epresen ta tive  J .  M. Conrow from Liv­
in g sto n , A. J .  S tee le  and A. J .  Davidson deputed R epresen ta tive  Powell 
B lack of Meagher County to  go to  L iv ingston  and "get" Conrow. Black 
claimed th a t he had "landed h is  f is h "  w ith in  an hour a f te r  he a rriv e d  a t  
Conrow*s o f f ic e .  See R e c to r 's  testim ony, p .  582. Conrow voted fo r  Clar] 
from the  f i r s t  b a l lo t .
Mr. W hiteside could not remember what was sa id  about P . L. Gibson 
of Madison County. See W h itesid e 's  testim ony, p . 108. W hiteside knew 
th a t  something load been sa id  about o b ta in in g  the  vo te  o f J .  D. Losekgmp 
o f Yellowstone County, bu t c o u ld n 't  remember d e f in i te ly  enough to  s ta te  
ju s t  what i t  was. See h i s  testim ony, p . 109, Gibson began vo ting  fo r
C lark on the  te n th  b a l lo t  and Losekamp on the  e i ^ t h .  But W hiteside re ­
membered th a t  Wellcome to ld  him th a t  they were n e g o tia tin g  fo r  the  vote 
of J .  L. T rusco tt of T a lley  County. He sa id  th e  same man made the deal 
th a t  secured Senator Malian's vo te  of the  some county. See W hiteside 's
testimony', p . 110. T ru sco tt began v o tin g  fo r  C lark on the  th ird  b a l lo t .
The d e ta i l s  o f ju s t  what T. M. Sw indlehurst of Park  County and 
J .  Î .  Moran of Choteau County rece ived  are  lack in g  v i r tu a l ly  in  e n t ire ty  
Sw indlehurst began v o tin g  fo r  C lark on th e  f i f t e e n th  b a l lo t  and Moran no
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u n t i l  the f in a l  e ig h tee n th . These vo tes have a l l  the  "earmarks" of îiav- 
ing  heen bought and p a id  fo r .
l a  ad d itio n  to  the above. R epresen ta tive  E. M. Sands, a  Eepublicai 
from Choteau County, rece iv ed  $15,000, He never d id  vote fo r  C laik , how­
ev er. In stead , he was absent from h is  se a t in  th e  House on January 28, 
when both  the seven teen th  and e ig h teen th  b a l lo t s  were c a s t .
Connolly, in  h is  account* , says th a t  Thomas Lyon, county a tto rn ey  
of J e ffe rso n  County, was a member of the  L e g is la tu re ; bu t in  t h i s  he i s  
i n  e r ro r .  He even t e l l s  what Lyon d id  w ith  th e  money he obtained from 
C lark , namely, th a t  "he had $2,000 on d ep o sit in  h is  w ife*s name, had pai 
o f f  a  mortgage of $1,000 on"his house, and had a  sm all 'nest-egg* l e f t . "  
Lyon was a  C lark hench-man, was in  Helena during  th e  le g is la t iv e  session , 
and was a c tiv e  in  rounding up le g is la to r s  to  v o te  f o r  C lark. No doubt he 
rece ived  the money fo r  ren d erin g  th i s  s e rv ic e . On one occasion he a lso  
claim ed he was to  re ce iv e  p a r t  of H i l l 's  $10,000.
$
Connolly, op. c i t . .  pp . 34—35,
